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ACTS 


\ 
PASSED AT THE SECOND SESSION OF THE 
GENERAL ASSEMBLY OF THE STATE OF ARKANSAS, 


WHICH WAS BEGUN AND HELD, AT THE CAPITOL, IN THE CITY OF LIT- 
TLE ROCK, ON MONDAY, THE FIFTH DAY OF NOVEMBER, ONE THOU- 
SAND EIGHT HUNDRED AND THIRTY-EIGHT, AND ENDED ON MONDAY, 
THE SEVENTEENTH DAY OF DECEMBER, ONE THOUSAND EIGHT HUN- 
DRED AND THIR®TY-¥IGHT. 


An Act arranging the Senatorial Districts, and apportioning the Senators 
and Representatives to the several counties in the State of Arkansas. 


SECTION. SECTION. 
1. Counties divided into districts. 2. Apportionmentof representation. 


Be it enacted by the General Assembly of the State of Arkansas, 
That, until the next enumeration of the inhabitants of this state, under 
the constitution, the senatorial districts shall be divided and arranged 
as follows: The county of Washington shall compose one district, and 
elect two senators; the counties of Benton and Madison shall compose 
one district, and elect one senator; the counties of Carroll and Marion 
shall compose one district, and elect one Senator; the counties of Izard 
and Lawrence shall compose one district, and elect one senator; the 
counties of Randolph and Green shall compose one district, and elect 
one Senator; the county of Independence shall compose one district, 
and elect one senator; the counties of Mississippi and Crittenden shall 
compose one district, and elect one senator; the counties of St. Francis 
and Poinsctt shall compose one district, and elect one senator; the 
counties of Jackson, White, and Van Buren, shall compose one dis- 
trict, and elect one senator; ‘the counties of Conway and Pope shalt 
compose one disirict, and elect one senator; the county of Pulaski shall 
compose one district, and elect one senator; the counties of Jefferson 
and Arkensas shall compose one district, and elect one senator; the 
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counties of Phillips and Monroe shall compose one district, and elect . 
one senator; the counties of Chicot and Union shall compose one dis- 
trict, and elect one senator; the county of Hempstead shall compose 
one district, and elect one senator; the counties of Sevier, Miller, and 
Lafayette, shall compose one district, and elect one senator, the coun- 
ties of Pike and Clark, shall compose one district, and elect one Sen- 
ator; the counties of Saline and Hot Spring shall compose one district, 
and elect one senator; the counties of Crawford and Scott shall com- 
pose one district, and elect one Senator; the counties of Franklin and 
Johnson, shall compose one district, and elect one senator. 

Sec. 2. Until the next enumeration of the inhabitants of this state, 
the representatives shall be apportioned among the several counties, as 
follows: The county of Arkansas shall elect two representatives; the 
county of Benton shall elect one representative; the county of Conway 
shall elect two representatives; the county of Crawford shall elect two 
representatives; the county of Carroll shall elect two representatives; 
the county of Crittenden shall elect two representatives; the county of 
Clark shall elect two representatives; the county of Franklin shall elect 
two representatives; the county of Green shall elect one representative, 
the county of Hempstead shall elect two representatives; the county of 
Hot Spring shail elect one representative; the county of Independence 
shall elect two representatives; the county of Izard shall elect one 
representative; the county of Jefferson shall elect one representa- 
tive; the county of Jackson shall elect one representative; the 
county of Johnson shall elect two representatives; the county of 
Lafayette shall elect one representative, the county of Lawrence shall 
elect two representatives; the county of Monroe shall elect one repre- 
sentative; the county of Madison shall elect two representatives; the 
county of Miller shall elect one representative; the county of Marion 
shall elect two representatives; the county of Mississippi shall elect 
one representative; the county of Pulaski shall elect three represent- 
atives; the county of Pope shall elect two representatives; the county 
of Phillips shall elect two representatives; the county of Pike shalk 
elect one‘representative; the county of Poinsett shall elect one repre- 
sentative; the county of Randolph shall elect two representatives; the 
county of Sevier shall elect two representatives; the county of Saline 
shall elect’ two representatives; the county of Scott shall elect two 
representatives; the county of St.' Francis shall elect two representa- 
tives; the county of Unioh shall elect one representative; the county 
of Van Buren shall elect one representative; the county of Washing- 
ton shall elect five representatives; the county of White shall elect 
one representative; the county of Chicot shall elect two representa- 
tives. 

G. MARSHALL, Speaker , 
of the House of Representatives. 
MARK W. IZARD, President 
of the Senate. 


l Approved: 10th December, 1838. ' , 
‘ J. S. CONWAY. 


An Act prescribing the Terms of the Courts therein mentioned. 


SECTION, SECTION. 
1. Terms of the supreme court, when | 3. Process, &c., not to be impaired by 
to be holden. change of term. 
9, Terme of circuit courts, when to be | 4. Court to remain in segsion till busi- 
* holden. ness is finished. 


Bo it enacted by the General Assembly of the State of Arkansas, 
That the supreme court shall hereafter be holden on the first Mon- 
days of January and July in each and every year, instead of the 
times heretofore prescribed by law. 

Sec. 2. And be it further enacted, That the following named cir- 
cuit cdurts shall hereafter be holden, in each and every year, at the 
times hereinafter mentioned. In the first judicial circuit: in the 
county of Phillips, on the first Mondays of May and November. In 
the second judicial circuit: in the county of Monroe, on the last Mon- 
days of March and September; in the county of Arkansas, on the first 
Mondays of April and October; in the county of Jefferson, on the 
second Mondays of April and October; in the county of Union, on 
the third Mondays of April and October; and in the county of Chicot, 
on the third Mondays:of May and November. In the third judi- 
cial circuit: in the county of Randolph, on the first Mondays of 
April and October; in the county of Lawrence, on the second Mon- 
days of April and October; in the county of Izard, on the fourth Mon- 
days of April and October; in the county of Van Buren, on the first 
Mondays after the fourth Mondays in April and October; in the coun- 
ty of White, on the second Mondays after the fourth Mondays of 
April and October; in the county of Jackson, on the third Mondays 
after the fourth Mondays of April and October; and in the county of 
Independence, on the first Mondays of June and December. In the 
‘fourth judicial circuit: in the county of Franklin, on the first Mondays 
of March and September; and in the county of Crawford, on the se- 
cond Mondays of March and September. In the fifth judicial cir- 
cuit: in the county of Hot Spring, on the second Mondays of Februa- 
ry and August; in the county of Saline, on the third Mondays of Feb- 
ruary and August; in the county of Pulaski, on the fourth Mondays of 
February and August; in the county of Scott, on the last Mondays of 

. March and September; in the county of Johnson, on the first Mon- 
days of April and October; in the county of Pope,.on the second 
| Mondays of April and October; and in the county of Conway,'on the 
third Mondays of April and October. l - l 

Sec. 3. And be it further enacted, That no process, recognizance, 
or bail bond, returnable to the next term of either of said courts, shall 
be avoided, or impaired, or affected, by this change, as to the com- 
mencement of said terms, but that all process, recognizances, and bail 
bonds, returnable to the next term of either of said courts, shall be re- 
turnable and returned to the court next held, according to this act, in 

| the same manner as if so made returnable on the face thereof; and’ 


’ 


| 


£0 Se Seperate 


Í p > 


a a aaa aA 


4 
shall have full effect accordingly, and that all continuances in either 
of said courts, shall be from the last term to the next term appointed 
by this act, for said courts respectively. . 

Sec. 4. And be it further enacted, That each of the circuit courts 
of this state, shall continue in session, at each and every term thereof, 
until the business therein pending is disposed of, or until it becomes 
necessary for the judge thereof, to adjourn the same, in order to reach 
the court next to be holden in his circuit. And this act shall take 
effect, and be in full force, from and after its passage; but shall, in no 
wise, affect any court, or the proceedings of any court, now required 


_ by law to be holden previous to the first day of January next, but 


such courts shall be holden in the same manner as if this act were not 
in force. 
G. MARSHALL, Speaker 
of the House of Representatives. 
MARK W. IZARD, President ` 


, , of the Senate. 
Approved: December 13th, 1838. . 
J. S. CONWAY. 


An Act creating the Seventh Judicial Circuit. 


SECTION. SECTION. : we u 
1. Counties in 7th circuit. 3. Process heretofore issued, not impair- 
2. Certain counties attached to different ed by change of term. 


circuits, and times of holding courts. 


Be it enacted by the General Assembly of the State of Arkansas, 
That the counties of Crawford, Franklin, Scott, Johnson, Pope, and 
Conway, be, and they are hereby, organized and formed into’a sepa- 
rate and distinct judicial circuit, to be designated and known as the . 
seventh judicial circuit; and a circuit judge, and attorney for the state, 
shall be elected or appointed therefor, in the same manner, and to 
perform the same duties, as in the other judicial circuits in this state. 

Src. 2. And be it further enacted, That thé county of Searcy shall 
be attached to, and constitute a part of, the fourth judicial circuit; 
and the circuit courts therefor shall be holden on the second Mondays 


‘ of April ànd October., And the county of Desha shall be attached 


to, and constitute a part of, the second judicial circuit; and the circuit 
courts therefor shall be holden on the last Mondays of March and 
September. And the counties of Hot Spring, Saline, Pulaski, White, 
and Monroe, shall compose and constitute the fifth judicial circuit, - 
instead of the counties heretofore included therein; and the circuit 
courts of the fifth judicial circuit shall hereafter be holden as follows, 
to wit: In the county of Hot Spring, on the third Mondays of Feb- 
ruary and August; in the county of Saline, on the fourth Mondays of 
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5 
February. and August; in the county of -Pulaski,on the first Mondays` 


‘of March and September; in the county of Monroe, on the fourth 


Mondays of April and October; and in the county of White, on the _ 
second Mondays of June and December. | 

Sec. 3. And be it further enacied, That no process, recognizance, 
or bail bond, returnable to the next term of either or any one of said 
circuit courts, shall be avoided or impaired, or in any manner affected, 
by the changes of term hereby directed; but that all process, recog- 
nizances, and bail bonds, returnable to the next term of either of said 
courts, as heretofore fixed by law, shall be returnable and returned to 
the next court held according to this act, in the same manner as if so 
made returnable on the face thereof, and shall have full effect accord- 
ingly; and that ali continuances in either of said courts, shall be from 
the last term, as heretofore prescribed by law, to the terms respectively 
fixed by this act. And the terms of all circuit courts not fixed by this 
act, shall remain the same as heretofore prescribed by law, whether of 
this or ‘a prior session of the general assembly. And this act shall 
take effect, and be in full force, from and after its passage: Provided, 
That any of the terms of said circuit courts, whether regular or special, 
now required by law to be holden on or before the first day of Janu- 
ary next, shall be holden in the same manner, and with the same legal 
effect, as if this act had not been passed. 

G. MARSHALL, Speaker X 


of the House of Representatives. 
MARK W. IZARD, President 


; of the Senate. 
Approved: December 14th, 1838. 
J. S. CONWAY. 


An Act to change the manner of summoning Grand and Petit Jurors, and 
to fix the per diem allowance to Grand Jurors. 


SECTION. 
1. County clerk to provide boxes. 
2. Names of jurors to be drawn, in what 
manner. 
3. Sheriff to summon jurors drawn. 
4. Juror not appearing, how to proceed. 


SECTION. 
5. Sufficient jurors not appearing, others 
to be summoned. 
6. Array may be challenged, for what. 
7. Deficiency of jurors, how supplied. 
8. Compensation of grand jurors. 


t 


Be it enacted by the General Assembly of the State of Arkansas, . 
That it shall be the duty of the clerk of the circuit court for each 
county in this state, to provide two boxes, of sufficient size, to each of - 
which shall be attached two locks, of different patterns, each having 
a different key, one of which, for each box, shall be placed in the care 
of the sheriff, and the other in the care of the judge of the county 
court, each of whom shall be responsible for the safe-keeping thereof; 
and they shall in no case permit any other person to“ have possession 
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of said keys, until delivered to their successors in office. | It shall be 
the duty of the clerk of the circuit court, to keep possession of and 
preserve the said boxes from the handling or inspection of any other 
person, except while used by the beforementioned: officers, for the 
purposes hereinafter provided. And it shall also be the duty of the 
clerk, to attach to, or paint, on the top of one of said boxes, the letter 
A, and on the other, the letter B, of sufficient size. 

Sec. 2. It shall be the duty of the clerks of the circuit courts, to 
write the names of all persons liable to the performance of jury duty, 
in their respective counties, each on a separate slip of paper, of at 
least three inches square, which slips shall „be neatly folded, so as to 
conceal the writing thereon. And the said clerk shall, in the presence 
of the judge of the county court and the sheriff of the county, at least 
thirty days before the meeting of the circuit [court] for said county, pro- 
ceed to draw, from one of said boxes, (the sheriff having first shook the 
box, so as to mix the ballots on which the names are written), at least 
forty-four ballots, the first twenty of whom shall be summoned as grand 
jurors, and the remaining twenty-[four] shall be summoned as petit 
jurors; and the ballots so drawn shall be placed in the other box. 
And the said clerk shall forthwith issue a venire facias to the sheriff, 
commanding him to summon the persons whose names are drawn as 
aforesaid, to attend as grand or petit jurors, as the case may be, to . 
attend at the court-house, or at the seat of justice, of said county, on 
the first day of the next term of the circuit court to be holden therein, 
at ten o’clock. It shall be the duty of the clerk to minute, on the 
records of his office, the letter of the box from which each drawing is 
made; and when all the ballots of one box are drawn out and placed 
in the other box, the drawing for other jurors shall be made from the 
last mentioned box, in the same manner, and the same disposition shall 
be madg of the ballots as is already provided for in this act. And 
whenever any person shall, by residence in this state, become liable 
to the performance of jury duty, it shall be the duty of the clerk of 
the county in which such person may reside, to write the name of such 
person on a proper slip of paper, and fold the same as heretofore re- 
quired, and place the same in the box from which the first drawing of 
jurors thereafter will be made. 

Src. 3. Be it further enacted, That the sheriff in either case re- 
ceiving such venire facias, shall, at least ten days before the sitting of 
said court, sammon such persons, by reading the same in their presence, 
or leaving at their usual place of abode a note or memorandum, in the 
words following, to wit: “I am commanded to summon you, 

, to appear before the circuit court, to be holdey in ; 
on the day of next, to serve as a grand or petit juror,” 
(as the case may be); and the sheriff shall endorse on the venire facias 
the names of the jurors, and the time when summoned, and return the 
same to the clerk of said court, on the first day of its Session. 

Sec. 4. That if any person, who may be drawn as a grand or petit 
juror, as aforesaid, shall be dead, or removed from the county, at the 
time of drawing for jurors, the name of any such person, if drawn, shall 


7 
be thrown aside, and another name drawn, in lieu thereof; and if, by 
reason of sickness, or absence from the county, or any other cause, 
any person, who may be drawn as a grand or petit juror, shall fail to 
perform his duty, as juror, at the court to which he is summoned, as 
before provided for, his name shall be returned to the box from which 
the next drawing for jurors ought to be made, and shall remain there 
until drawn out at some subsequent drawing for jurors, when he shall 
# serve, if no disability prevent; and if that should be the case, the 
name will be returned to the box, as already provided for. 

Src. 5. That, when a sufficient number of grand jurors shall not 
appear, who shall have been drawn and summoned agreeably to the 
provisions of this act, before the circuit court, at ils stated time, it shall 
and may be lawful for the court: to order the sheriff, or other officer 

‘ acting in his capacity, to summon, from among the bystanders or 
neighboring citizens, so many good and lawful men as may be neces- 
sary to complete the grand jury; and in case there should not, by 
reason of challenges or otherwise, be a sufficient number of petit jurors 
present to make up the panel, the sheriff shall summon, from among 
the bystanders-or neighboring citizens, so many good and lawful men 
as -are necessary to make up the deficient number; and‘when the 
names of persons thus selected as jurors, shall the first time be drawn 

= from the ballot-box, they shall be excused from serving on the jury 

i- they may thus be drawn on, and the names of other persons drawn 

‘ in their places. 

Sec. 6. That, when a grand or petit jury shall be selected, drawn, 

or summoned, contrary to the provisions of this act, or where the sheriff 
or otlfer officer, in’ executing the writ of venire factas to him directed, 
shall not have proceeded as hereinbefore prescribed, then and in either 
of those cases, the whole array of the jury may be challenged and set 

* aside, and a new venire facias be awarded, returnable forthwith, in 
the same manner as if the whole number of grand or petit jurors had 
failed to attend the court, or had been challenged for cause, and set 

aside by the court. 

Sec. 7. That when, by reason of any pressure of business, or the 
disqualification of the petit jurors summoned as hereinbefore provided, 

- by reason of absence, sickness, challenge, or otherwise, there be not 
enough remaining, then and in either of those cases, the circuit court 
may order the sheriff or other officer to return a jury of bystanders or 
neighboring citizens, having the qualifications as aforesaid. 

” Sec. 8. That grand jurors shall each, hereafter, be allowed one 
dollar and fifty cents for each day which they may serve as grand 
jurors, in addition to their compensation for mileage, which may now 


be allowed them by law. 
G. MARSHALS, Speaker 
of the House of Representatives. ` 
_MARK W. IZARD, President 


PE of the Senate. 
Approved: 17th December, 1838, 
J. 8. CONWAY. 
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An Act to establish an additional Branch of the Bank of the State of 


` Arkansas. 
SEcTION. SEcTION. 
1. Branch, where located. Capital. 7. When to commence operations. i 
2. Five per cent. state bonds undisposed | 8. To be put into operation as soon as 
of, to be cancelled, and 6 per cent. bonds are disposed of. 
bonds issued. 9. May hold real estate, &c. 
3. General board to dispose of bonds. | 10: Representation in general board. 
Disposition of proceeds. l1. Provisions of charter extended to 
4. President and directors of branch, branch? 
how elected. ; 12. This act, how construed. 
5. Rules, conditions, &c, 13. Branch to have seal. 
6. Rules of branch at Arkansas appli- 
cable to this. 3 t 


Be it enacted by the General Assembly of the State of Arkansas, 
That there shall be established one additional branch of. the Bank of 
the State of Arkansas, at the town.of Washington, in the county of 
Hempstead, with an original capital of three hundred thousand dollars, 
to be styled “ The Branch of the Bank of the State of- Arkansas, at 
Washington.” 

Sec. 2. And be it further enacted, That the general board of the 
Bank of the State of Arkansas, be, and are, hereby directed to cancel 


the residue of the undisposed five per. cent. bonds of the state, now - 


under the control of said board, and that the governor of the state 
be, and he is hereby, authorized and directed, in lieu thereof, to cause 
to be issued in form and manner as the bonds directed by the act 
incorporating the bank of the state, for the capital stock thereof, now 
ordered to be issued, three hundred bonds of one thousand dollars each, 
bearing any rate of interest not exceeding six per cent. per annum, 
and to cause the same to be placed under the control of said board, to 
be disposed of agreeable to the provisions of an act supplemental to an 
act incorporating the Bank of the State of{Arkansas, approved March 
the third, one thousand eight hundred and thirty-eight. 

Sec. 3. And be it further enacted, That it shall be the duty of the 
general board of the Bank of the State of Arkansas, at the first meet- 
ing of said board after the passage of this act, to proceed to dispose of 
the bonds herein provided for, and to set apart and to transfer over to 
the president and directors of the branch hereby established, the 
whole of the proceeds arising from the disposition of said bonds, ac- 
cording to the provisions of the first section of this act; and-such pro- 
ceeds, so set over and transferred, shall constitute the capital stock of 
the branch hereby established. f 

Sec. 4. And be it further enacted, That for the management of the 
Branch of the Bank of the State of Arkansas, hereby established, 
there shall be a president and eleven directors, to be elected by a joint 
vote of both houses of the general assembly, for such branch, who shall, 
‘on the first election, and at every subsequent election, hold their of- 
fice, for the term of two years, or until their succescors are elected and 
duly qualified. i 
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Suc. 5. And be it further enacted, That the following rules, condi- 
tions, limitations, and restrictions, shall be the fandamental laws of the 
branch hereby established, to wit: First, the president and directors, 
for the time being, shall have power to elect and remove the cashier, 
and such other officers and clerks under them, as'shall be necessary to 
execute the business of said branch, and allow them such compensa- . 
tion for their services as may be deemed proper. 

Sec. 6. And be it further enacted, That the branch of the bank of 
the state hereby established shall be subject to, and governed by, the 
the same laws, rules, condition’, limitations, and restrictions, that the 
Branch of the Bank of the Slate of Arkansas at the town of Arkansas, 
is governed by, as pointed out and incorporated in the fourth, fifth, 
seventh, eighth, ninth, tenth, eleventh, twelfth, thirteenth, fourteenth, 
fifteenth, and sixteenth sections of an act to establish a branch of the 
Bank of the State of Arkansas at the town of Arkansas, approved De- 
cember the 5th, 1837. 

Src. 7. And be a further enacied, 'That so soon as the branch of 
the bank of the state hereby established, shall have received the sum 
of fifty thousand dollars in specie, from the general board of the Bank 
of the State of Arkansas, as provided for in the second and third sec- 
tions of this act, the directors of said branch may proceed to issue notes, 
bills,.and other liabilities, and discount notes and bills of exchange:. 
Provided, Such emissions and discounts shall never exceed three times 
the amount of the actual disposable capital of the branch hereby es- 
tablished, so discounting: And provided further, That the branch here- 
by established shall not emit bills under the denomination of five dollars. 

Sec. 8. And be it further enacted, That it shall be the duty of the 
general board of the bank of the state, to put into operation the 
branch of the Bank of the State hereby established, as soon as said 
board is enabled to do so by a disposition of the bonds, as provided 
for in the second and third sections of this act. 

Sec. 9. And be it further enacted, That the president and directors 
of the branch of the bank of the state hereby established, shall, in 
its corporate capacity, have power to take and hold real estate, by 
purchase, lease, or otherwise, and dispose of the same, whenever 
deemed necessary to the convenience or security of the branch so 
holding or disposing of real estate. 

Sec. 10. And be it further enacted, That the branch of the bank 
of the state hereby established, shall be entitled to the same repre- 
sentation at the next, and at every succeeding, meeting of the gene- 
ral board of the bank of the state, that any of the branches of the 
bank of the state, now established by law, are entitled to. 

Sec. li. Be it further enacted, That the provisions, privileges, and 
conditions, contained in the sixteenth, twenty-third, and twenty-fourth 
sections of the act to incorporate the "Bank of the State of Arkansas, 
are hereby extended to the branch hereby established. 

Seo, 12. And be i further enacsed, ‘That nothing contained in this 
act shall be so construed as to blend or connect the branch hereby’ es- 
tablished, or create any other obligations or liabilities, on any account. 
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whatever, other than the connection, obligation, and liabilities, conse- 
quent by the operations of the act incorporating the Bank of the State 
of Arkansas and its branches. i : 

Sec. 13. And be it further enacted, That the branch bank hereby 
established at the town of Washington, may have and use a seal, with 
the words, Branch of the Bank of the State of Arkansas, at Washing- 
ton, engraven thereon. 
GILBERT MARSHALL, Speaker 

of the House of Represeniatives. 
MARK W. IZARD, President 
of the Senate. 


Approved: December 13th, 1838. 
J. S. CONWAY. 


An Act to amend an act concerning Assignments, approved December the 
first, eighteen hundred and thirty-seven; and the act to regulate Bills 
of Exchange, approved February the twenty-eighth, eighteen hundred 
and thirty-eight. 


Section. SECTION. 
1. Bills of exchange, &c., how sued 2. Laws relative to set-off, when not ap- 
UpOR. 3 plicable. Š 
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Be it enacted by the: General Assembly of the State of Arkansas, 
That, from and after the passage of this act, all bills of exchange or 
promissory notes, made, endorsed, or accepted, by any corporation, 
person, or persons, for the payment of any sum of money therein men- 
tioned, for value.received, payable to any corporation, person, or per- 
sons, or order, or bearer, at any bank, or the branch of any bank, in 
this state, or any bill or promissory note, that may be discounted or 
negotiated therein, shall be negotiable, and liable to be sued upon, 
and governed in all respects by the same rules as negotiable bills of. 
exchange, and governed by “An act to regulate bills of exchange,” 
approved February the twenty-eighth, eighteen hundred and thirty- 
eight, excepting therefrom so much of said act as relates to the rate 
of interest and damages, as therein specified, whieh shall not be con- 
strued to apply to promissory notes. l 

Sec. 2. Be it further enacted, That all laws and parts of laws, here- 

. tofore passed by the general assembly of this state, relating to set-off, 
or to the allowance of discounts or off-sets, either in law or equity, as 
against the maker, endorser, acceptor, holder, or owner, of any bill or 
promissory note, shall not be applicable to any of the provisions of this 
act, or to the said act to regulate bills of exchange, to which this refers, 
when arty of the said bills, as therein specified, shall be made payable 
at any bank, or the branch of any bank, in this state, or that may be 7 


il 


discounted or negotiated therein; and all laws that conflict or are 
inconsistent therewith, be, and the same are hereby, repealed. 
G. MARSHALL, Speaker 
of the House of Representatives. 
MARK W. IZARD, President 
of the Senate. 
Approved: 16th December, 4838. a 
J. S. CONWAY. 
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An Act fixing the rate of Interest to be charged by the Principal ‘Bank 
and its Branches. 


SECTION. ` j SECTION. — 
1. Rate of interest on bonds, &c. 2. Provisions of charter, &c., repealed. 


Be it enacted by the General Assembly of the State of Arkansas, 
That the Bank of the State of Arkansas, and its branches, shall here- 
after charge interest on all bonds, notes, and bills, discounted and ne- 
gotiable by them, at the following rates, viz: First. On all bonds, 
notes, and bills, payable four months after date, and under, at the 
` vate of six per cent. per annum; Second, On all payable over four 
months after date, and up to eight, at the rate of seven per cent. per 
annum; Third, On all payable over eight months after date, and up 
to twelve, at the rate of eight per cent. per annum; and in no case 
shall the days of"grace be construed to énlarge the term of any bond, 
note, or bill, beyond that specified in the same. 

_ Sec. 2. Be tt further enacted, That the ninth section of an act 
entitled “An act to incorporate the Bank of the State of Arkansas,” 
and the first section of an. act entitled “An act supplemental to an 
act incorporating the Bank of the State of Arkansas,” approved March 
3d, 1838,” be, and the same are hereby, repealed. 

G. MARSHALL, Speaker 

of the House of Representatives. 
MARK W. IZARD, President 


of the Senate. 
Approved: 10th December, 1838. 
J. S. CONWAY. 
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An Act to authorize the Real Estate Bank of the State of Arkansas to 
invest funds in stocks. 


SECTION. SECTION. arn 
1. May invest bonds in New-York banks. | 2. May invest profits in state stocks.. . 


Be it enacted by the General Assembly of the State of Arkansas; 
That ihe Real Estate Bank of the State of Arkansas shall be, and is 
hereby, authorized to invest a portion of the bonds of the state, issued 
or to be issued to it, under the provisions of the act establishing said 
bank, not exceeding five hundred thousand dollars, in the stock of any 


of the banks of the state of New-York, created under the provisions | 


of an act of said state, authorizing the business of banking. 
Sec. 2. That said Real Estate Bank is further authorized, and it 


is hereby declared to be lawful, to invest any or’all of the profits 


arising from the use and employment of its capital, in the bonds of 


this state, or of any other state of this union, or of the United States, . 


and to sejl and re-invest the proceeds arising from the sale of such 
bonds, as often, and at any time, they may deem proper. i 
G. MARSHALL, Speaker 
of ihe House of Representatives. 
MARK W. IZARD, President 


of the Senate. 
Approved: 17th December, 1838. 
J, S. CONWAY. 
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An Act concerning days of grace on commercial paper, in certain cases. 


Sscrion. 1. Bills of exchange falling due on holiday, to be paid on day preceding. 


l 


| 
Be it enacted by the General Assembly of the State of Arkansas, 


That in all cases where bills of exchange, drafts, or promissory notes, 
shall hecome due and payable on Sunday, Christmas, or on the fourth 
day of July, the same shall be payable on the day next preceding 
_such Sunday, Christmas, and fourth day of July; and, in case of non- 
payment, may be noted and protested on the next preceding day: 
Provided, That it shall not be necessary for the holder or holders of 


such bills of exchange, drafts, or promissory notes, to give notice of , 
the dishonor thereof, until the.day next after sach Sunday, Christmas, . 
or fourth day of July; and every such notice, so given, shall be valid | 


and effectual, to all intents and purposes. - 
G. MARSHALL, Speaker 
of the House of Representatives. 
MARK W, IZARD, President l 


: of the Senate. 
Approved: 16th December, 1838. 
J. S. CONWAY. 
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An Act to repeal the first section of an act, entitled “An act for the ap- 
pointment of Notaries Public.” 


J 


Section. SECTION. , 
1. Provisions authorizing governor to ap- | 2. Elected by justices, and commissioned 
point notaries, repealed. by governor. 3. How. governed. 
a ? 


Be tt enacted by the General Assembly of the State of Arkansas, 
That so much of an act, approved the third March, eighteen hundre 
and thirty-six, entitled “An act for the appointment of notaries public,” 
as makes it the duty of the governor of the state, by and with the 
advice and consent of the senate, to appoint and commission a notary 
public in each and every county in this state, be, and the same is 
hereby, repealed. | ` l 

Sec. 2. It shall be the duty of the justices of the several county 
courts in this state, at the first term of their several county courts for 
the year 1839, and for every two years thereafter, to elect one notary 

ublic for their said county, who shall be commissioned by the gov- 
ernor, and shall hold his office for the term of two years, and until his 
successor shall be qualified. 

Sec. 3." The said notary, so elected and commissioned, shall be 
governed, in all respects, in the duties of his said office, as is now 
provided for by law. : 

G. MARSHALL, Speaker 
` of the House of Representatives. 
MARK W. IZARD; President 
. of the Senate. 

Approved: December 15th, 1838. 

a | J. S. CONWAY. 
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“An Act te prohibit the issuing ef Small Bills, Notes, or Change Tickets. 


SECTION., ' SECTION. 
1. No small bills to be issued, unless au- | 3. To be payable in specie. 
thorized by law. : 4. This act applicable to bills heretofore 
2. Persons signing, to be responsible. | issued. : 


Be it enacted by the General Assembly of the State of Arkansas, 
That, from and after the passage of this act, it shall not be lawful for 
any city, town, or corporation, whatever, within the slate of Arkansas, 


< to issue small bills or notes, commonly denominated change-tickets or . 


shin-plasters, unless specially authorized by law. 

. Nec. 2. And be it further enacted, That all persons, officers of such 
city, town, or corporation, or others, whose names shall be affixed to 
any such bills, notes, change-tickets, or shin-plasters, issued in violation 
of this act, shall be individually responsible: for the same. 


A 
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Sec. 3. And be it further enacted, That the holders of any such bill, 
note, change-ticket, or shin-plaster, issued in viole:tion of this act, may 
sue for, and recover in gold or silver, the amount for which they pur- 
port to be payable, from the individuals whose names shall be affixed . 
thereto, before any justice of the peace residing in the city, town, or 
county, in which the same may have been issued; and the decision 
of the justice, in all such cases, shall be final. 

Src. 4. Be it further enacted, That the provisions of this act shall 
be construed to extend to all small bills, notes, change-tickets, or shin- 
plasters, heretofore issued by any city, town, or corporation, unless the 
same be redeemed by the first day of May, eighteen hundred and 
thirty-nine. ° ; 

G. MARSHALL, Speaker __ 
of the House of Representatives. | 
MARK W. IZARD, President 


f f of the Senate. 
Approved: 17th December, 1838. 
J. S. CONWAY. 
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An Act regulating Injunctions. - 


SECTION. 

1. When circuit judge is disqualified, in- | 3. Circuit judge refusing injunction, te 
junction may be granted by judge of certify the same. Refusing to cer- 
another circuit. tify, application to be made to the 

2. Case to be determined in the-county in supreme court. 
which it originated. 


SECTION. 


Be it enacied by the General Assembly of the State of Arkansas, 
That, in all cases where any person or persons, party or parties, is or 
are entitled to an injunction, according to the principles of equity, 
whether to stay proceedings on a judgment at law, or for any other 
proper subject matter, and the judge of the proper circuit is disquali- 
fied, by the constitution or law of this state, from acting thereon, it shall | 
be lawful for such person or party, upon a showing of such fact in his — 
bill, to make application to a judge of an adjoining circuit, for a writ 
of injunction in such case; and it shall be the duty of the judge so 
applied to, to hear such application, and grant or refuse such writ of 
injunction, according to the merits of the application, in the same mati- 
ner as if he were judge of the circuit in which such matter of contro- 
versy arose. - 

Sec. 2. And be it further enacted, That, on the granting of such 
writ of injanction, the judge awarding the same, shall make all neces- 
sary orders touching the same; the writ shall be returnable, the man- 
date obligatory upon all officers and others concerned, and the case 
heard and determined, in the proper county to which the jurisdiction 
of the case originally pertained, in the same manner as if awarded by 
the judge of the proper. circuit. 


f 15 | 
Sec. 3.° And be té further enacted, That, in -all cases where an 
application or order for an injunction may be refused, bya circuit 
judge, or circuit court, such judge or court shall certify such refusal 
upon the bill; and ifsuch judge or court refuse to certify such fact, 
ihe applicant, or his attorney or agent, may append an affidavit to the 
bill, setting forth such fact; and upon presentation of such bill, with 
the said fact so certified or sworn to, it shall be lawful, and is hereby 
declared the duty ef the supreme court, or any judge thereof, in va- 
cation, if satisfied that the applicant is entitled to an injunction, to 
award :a writ of mandamus to such circuit court or circuit judge, and 
compel him to grant such injunction, according to the forms of law and 
` usages in chancery; and this act shall take effect from and after its 
passage. i 
G. MARSHALL, Speaker * ? 
of ihe House of Representatives. 

MARK W. IZARD, President 


- of the Senate. 
Approved: December 15th, 1838. 
J, S. CONWAY. 


An Act for the relief of Clerks of County Courts. 


SECTION. : SECTION. 
1. Allowed 30 days to make out assess. | 3. Sheriff refusing to ren list, to for- 
l . ment list. feit office. i 
2. Thirty-third section of revenue law | 4. Clerk or sheriff refusing to comply 
repealed. - with this act, removed by governor. 


_ Be. tt enacted by the General Assembly of the State of Arkansas, 
That from and after. the taking effect of this act, the clerks of the 
county courts respectively, shall be allowed thirty days from and‘after 
the term at which the county courts adjust and correct the assessment 
list, as now required by law, to,make out and deliver to the sheriffs the 
tax-books now required to be made out and delivered on or before the 
* first day of May, in each and every year; and any clerk who shall fail 
] F refuse to comply with the provisions of this section, shall forfeit his 
office. i 
| Sue. 2.' And be it further enacted, That the thirty-third section of 
| an act.eptitled “ An act providing for the levying and collecting the 
| revenue of this state,” approved, March 5th, 1838, be, and the same 
is hereby, repealed; and that this act take effect, and be in force, 
from and after its passage. x 
Sec. 3. Every sheriff, collector, or assessor, of revenue, who ghall 
fail or refuse to return his assessment list at the time, and in the man- 
ner, now prescribed -by law, shall forfeit his office. : 
Sec. 4; Whenever any clerk, sheriff, collector, or assessor, shall fail 
or refuse to comply with the provisions of the first or second sections of 


~ 
ye 


16 
this act, it.shall be the duty of the judge of the county court, or any 


three justices of the peace of the county, or in default thereof, any - 


six creditable housekeepers of such county, to cerlify the same to 
the governor, whose duty it shall be, in ten days thereafter, to de- 
clare such office vacant, and shall immediately proceed to fill such of- 
fice in the manner now prescribed by law. 
GILBERT MARSHALL, Speaker 
of the House of Representatives. 
MARK W. IZARD, President 


. of the Senate. 
Approved: 17th December, 1838. 
i É J. S. CONWAY. 


An Act to authorize the County Courts of the several counties of this State, 
to levy a tax for the purpose of opening roads, and improving the same, 
within their respeċtive counties. 


SECTION. SECTION. 

1. County court to levy road tax. 7. Overseers of roads to submit vouchers. 
2. May be commuted by labor. 8. County court may allow overseers 
3. To be collected as other taxes. compensation. 
4, To be paid into county treasury. 9, Repeals sec. 71 of chap. 130 of revised 
5. Treasurer to keep account of money statutes. 

received for road tax. 10. Road tax to be levied on petition of 
6. Tax to be appropriated to roads. tax payers, 


Be ti oMncted by the General Assembly of the State of Arkansas, 
That it shall be the duty of the county courts of each’ county, at the 
time of levying the county tax m each year, to levy a road tax on all 
property made taxable by the laws of this state, not exceeding the 
amount of the state tax, in any one year. 

Sec. 2, Be it further enacted, That every person within the several 
counties of this state, when property is there taxed, shall be permitted 
to commute said tax, by lahor applied in repairing and improving 
the roads within the township of the county in which he or they may 
reside, at the rate of two dollars per day. 

Sec. 3. Be it further enacted, That the collectors of the State and 
county taxes of the several counties, shall collect the road tax, so 
levied, in the same manner that the other taxes are now collected; 
and if the same be not paid, such property shall be sold, in the same 
manner that property is now sold for the non-payment-of other taxes. 

Suc. 4. Be it further enacted, That the several collectors shall pay 
into their respective county treasuries, the amount of road tax collect- 


ed by them, taking the treasurer’s receipt for the same, as so much * 


money paid on account of roads. 
Sec. 5. Be it further enacted, That it shall be the duty of the 
treasurers of the respective counties in this state, when such road tax 


is levied, to keep a separate account of all moneys received on account 
Zoe 2 
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of road tax, receipting therefor to the respective sheriffs for. the same; 
and at the proper term of ‘the respective county courts, annually, to 
present his accounts, forall moneys received and disbursed on account” - 
of roads, for setilement, in the-sanic manner as thé other coiitity, re- 
ceipts and expenditures now’ arc. Sis a a 
‘Sac, 6. Bz 7t further enacted, That the couaty court, of the respect- 
ive counties, shall haye poker, and is hereby required, toa} propriae 
all moneys collected under the provisions of this. act, and a ines and . 
forfeitures levied for violations of the road Jaws of this state, to the re- 
pair and opening of roads, in the sovdral townships.of cach, county, , 
when the same may have been collected; and to ordér and direct the: 
payment of the same to the order of the Several gverseers who may 
be required to superiniend the opening or repair of sugh roads,.as the: os 
same may be appropriated to.- fee Ba EE eer 
Sze. 7. Be it further enacted, That the several oversecrs.of. roads , 
who may reccive money out of the couaty treasury, on the order'of. 
the county court, under the provisions of this act, shall, on making rer 
port to their respective county, courts, submit their account: and vouch-., 
ers for all moneys disbursed by them for the opening and repairing of. 
roads, in their respective townships; and any. overscer, who’ .shall 
neglect or refuse to submit his account for settlement in manner. pro-. 
- vided N lhis section, may be compelled .by the, respective county, 
y ERE 
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courtsy fine and attachment. | a ee N 
Sec. 8. Be it further enacted, That the several county courts: shall. 
have power to allow the overseers of roads compensation for any ad- 
ditional services imposed under this act, at-the rate of,one dollar and- 
fifty cents per diem, for every day they may be engaged ‘in such ad- 
ditional services. SRE ; an A 

Sec. 9. Bz it further enacted, Thatthe 71st section of chapter-130 
of the- revised statutes, under the head of roads and highways, be, 
and the same is hereby, repealed 9-4, 0 pene? 

Sec. 10. Beit further enacted, That nothing in this act shall be so 
construed as to authoriz2 the county court of any county to levy a tax 
for the purposes herein named, unless on a petition of a majority of 
> the taxable inhabitants residing-therein, = 
G., MARSHALL, Speaker 

of the Houge of Representatives. 


> 


: E HARK W. IZARD; Presidant oo t < o 
a ye RR M: K W. IZARD, Pre Le P aah 
eo, ~ of the Senate. 
, 4 f nie 
2 17th Detember, 1888.0 vr 0 nos 
Approved: 17th Desember, : bys 88 got aoe 
i J. S. CONWAY. 
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Sxcrion. - | SECTION. . 
1. Penalty, for obstructing ‘road. 3. Fines, how apprepriated. 
2, For destroying bridge, guide post, &c. | 4. Actin force. 
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| ' Àn Act to amend the law concerning Roads and Highways.. 


Th Be it enacted by ihe General Assembly of the State of Arkansas, 
That if any person shall obstruct any public road by felling any tree 
or trees across the same, or by placing any other obstructions therein, 
he shall be liable to indictment in the circuit court of the proper 
county, and on conviction thereof, be fined in a sum not exceeding `. 
fifty dollars, and shall forfeit two dollars for every day he shall suffer 
such obstruction to remain after he shall have been, ordered to remove 
the same by the overseer. 

Sec. 2. Be it further enacted, That if any person shall-wilfully de- 
stroy or injure any bridge er causeway, or remove any of the plank or 
timber therefrom, or destroy or deface any guide post on a public 
road, every person so offending shall be liable to indictment in the 
proper circuit court, and on conviction thereof, shall be fined in a sum 
not exceeding fifty dollars. 

` Sec. 3. Be it further enacted, That all fines and forfeitures collected 
under or by yiriue of the two preceding sections of this act, shall be’ 
paid over to the overseer of the road, in the district where the offence 
may be committed, to, be expended in the improvement of the public 
roads in said district. : 

Sec. 4. Be it further enacted, That this act shall take effect, and 
be in force, from and after its passage. 

ye GILBERT MARSHALL, Speaker 
E re of the House of Representatives. 

i Ree.” MARK W. IZARD, President 


es of the Senate. 
Approved: 17th December, 1838. l 
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An Act declaring certain offences felony in the vicinity of Little Rock. 


Section 1. Cutting timber in certain bounds, declared felony: 


Hate ete Aina Tue po Se et 


Whereas, many evil disposed, idle, and insolvent persons are in the 
constant habit of trespassing upon the lands in the neighborhood of 
Little Rock, and cutting. down, destroying, and selling the timber 
thereon for fire-wood, to the great injury of such lands and their owners; 
and, whereas, no adequate remedy is now given by law for the pro- 
tection of such lands and owners: Therefore, ` 

Be it enacted by the General Assembly of the State of Arkansas, 
That each, every, and all, person or persons, who shall cut and carry 
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away timber on any lands within five miles of Little Rock, on the 
south side of the Arkansas river, without permission or license from 
the owner or legal possessor of such lands, or on the sixteenth section, 
‘appropriated for a common school, be, and they are hereby, declared 
guilty of felony, and upon conviction thereof, by indictment in the 
proper court, shall be fined in å sum not less than fifty, nor more than 
three hundred ‘dollars, und be imprisoned not' less than one, nor more 
than three months; and the owner of*such lands shall, also, be en- 
titled to sue and recover damages on an action of trespass, according 
to laws heretofore existing; and this act shall take effect, and be in 
full force, from and after the tenth day after its passage. 

GILBERT MARSHALL, Speaker 

of the House of Representatives. 
MARK W. IZARD, President 


of the Senate.. 
Approved: 16th December, 1838. a 
3 J. S. CONWAY. . 
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sons from holding office, approved October 29, 1836. 


Ki An Act explanatory of, and amendatory to, an act prohibiting certain per- 
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, SECTION, l SECTION. i ee 

1, County clerk or treasurer, failing to| 2. Office to be vacated. How'filled:~ 

` comply with act, guilty of misde- 3. Laws conflicting, repealed. © , .. 
meanor. : i - 
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Be it enacted by the General Assembly of the State of Arkansas, 
That in case any treasurer or clerk of the several counties of this 
state, shall neglect, refuse, or fail, to comply with the provisions of the 
first section of the act above recited, such treasurer or clerk, as the 
case may be, shall be deemed guilty of a misdemeanor in office. And 


"it shall'be the duty of the clerk to certify the failure of the treasurer, 


and it shall be the duty of the judge of the county. court to certify the 
failure of the clerk. > ue E : 


Sec. 2.: In case of such neglect, refusal, or failure, to perform such 
duties, it. shall be the duty of the governor of this state, within‘ ten 


m days after such failure, to declare the office of such delinquent vacant, 


| and proceed immediately thereafter to issue his proclamation to fill 
me such vacancy as provided for by law. 


Sec. 3. That all laws or parts of laws that come within the provi- 


sious of this act, shall be, and they are hereby, repealed. . 


i GILBERT MARSHALL, Speaker -` ~~ 
PE of the House of Representatives. ` 
MARK W. IZARD, President >= — ...? 


Approved: December 15th, 1838. es oe ge 
pŠ J. S. CONWAY. 
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©}, Premium for:killing wolves. 


3. Wolf killed by slave, master entitled | . 
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." 3 „AR Act to encourage the killing of Wolves in this State. 
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BEchon. - i ` , 
‘4; Penalty for taking wolf from trape ` 


“3° 7 Stecrron, 
5. Form of. certificate. 


..2» Scalp.to be exhibited to magistrate. 


l to premitim. ve . 

Be it enacted by the’General Assembly of the State of Arkansas, 
That if any person shall kil! any wolf, in any county in this state, after 
the taking. effect of this ‘act, he shall be entitled to, and reccive, the 
sum of three dollars for all such wolves, io be paid out of thescounty - 
treasury in which the said wolf or wolves shall have been killed. 

“Src. 2.. Be it further enacted, That any person killing a wolf or 

wolves, as aforesaid, shall exhihit ‘the sealp or scalps, with both cars 
of said wolf or wolves, io a magistrate of the county, within said county, 
within thirty days after killing the same; and such magistrate shall 
strictly examine such person, on oath, or any other person, being a, 
competent witness, touching the time when, and place where, and 
how, such scalp was obtained, and whether the wolf or wolves to 
which such scalp belonged, was taken and killed within the county; 
and when such magistrate shall be satisfied that the person exhibiting _ 
sdid scalp or scalpsis entitled to the abovementioned premium of premi- 
ums, he shall give euch person a certificate on the county treasury, for 
the same; and the said magistrate shall barn or otherwise destroy all 
Said scalps for which he has given acerlilicate. - © © ° -. 
_ SEC, 3+ And be ti further enacted, That if any slave of any person 
Shall, kill;any wolf, it. shall and- may be. lawful for the master or em- 
.ployer of such slave, by exhibiting the scalp, and making proof before 
-a, magistrate, agreeably to the provisions of this act,-in that casc, the 
Tmaster.qr employer shall be entilled to the premium, in the same 
-manner as if sach wolf had been killed by such master or employer. 

Sec. 4. Be it further enacted, That if any person shall take-away 
any wolf.out of any pit or trap, made or set to catch the same, thereby 
sto; cheat or, defrand the owner of such pit or trap of his-premium, tuch 
person, taking away as. aforesaid, shall forfeit and payto the owner 
.of euch- pit or trap, tbe sum of ‘four dollars for every wolf taken: out. as 
aforesaid, with costs of suit, to be recovered before any justice of the 
-peace of the proper county, by-an-.action of debt, founded.on this 
statute. — ee a n 

Sec- 5. Be if, further enacted, That the certificate to be given by 
the. magistrate, as near as circumstances will admit, shall be in the 
form following, to. wit: “(State of Arkansas, county of - an 
],-A..B:, magistrate for the county aforesaid, do hereby certify, that 
the sum of three dollars is due to C. D., as a premium for his killing 
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a wolf; and the treasurer of the county is hereby directed to pay the 
sim to C. D., or bearer. Given under my hand, this —— day of 
»A. D. . A. B., Magistrate, &t.” 3 
+G. MARSHALL, Speaker me: 
of the House of Representatives. 
MARK W. IZARD, President 
of the Senate. 


i 


` Approved: 17th December, 1838. 
a P © J. 8. CONWAY. 
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An Act to authorize the Governor to dispose of the Seminary Lands, 


_ L Governor appointed agent of state, 5. Deed to he made to purchaser. 
2. May sell in half quarter sections. 6, Nature of deed. , 
3. To sell at public sale. 7. Proceeds depnsited in State Bank. 
4, Terms of sale. 8. To form part of capital of bank. 


:Be tt enacted by the General Assembly of the State of Arkansas, 
That the governor of the state of Arkansas be. and he is hereby, ap- 
. pointed the agent of the state of Arkansas, with full power to sell and 
dispose of the seventy-two sections, or that portion thercof remaining 
unsold, granted to the territory of Arkansas, by an act of the congress 
of the United States, approved the second day. of March, A. D. 
eighteen hundred and twenty-seven, for the purpose of erecting and 
establishing a seminary.of learning in the said territory, now state, of 
Arkansas. : i 
Sec. 2. The governor of this state is hereby endowed with full 
and complete power to sell and dispose of the five sections and the 
nine-sixteenths of a section of said seminary lands, which yet re- 
main unlocated, in legal subdivisions, of not less than one-half quarter 
section, with authority to the purchaser or purchascrs thereof, to select 
and locate.the same, on any of the anappropriated lands of the United 
‘States, within this state: Provided, That the same be not located 
upon any of the public lands upon which there is an actual settler; 
‘and in all cases where any location or locations shall be,made, by any 
of the purchasers of the aforesaid lands, the person of persons applying 
for. the location of the same, shall, in the présence of the register and 
receiver of the land-office where such application. may ‘be made to, 
take and subscribe an oath, or aflirmation, that there is no improve- 
ment-on the lands on which said location is desired to be made; pró- 
vided the samie'may be located on any-lands where there are improve- 
F ments, by the ecnsent of the.person or persons owning or claiming the 
; same. 
3 ‘Sze. 3. The governor of the state aforesaid, shall have power, as 
, agent, io sell and dispose of the remaining portion of said seminary- 
lands, which have been located in the said legal subdivisions, as afore- 
, Said, all of which lands he shall sell, at public sale, to the highest bid- 
der, giving at least thirty days’ previous notice of the same, by adver- 
tisement, to be published in all the newspapers of this state: Provided, 
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That no portion of said lands shall be sold at a less price than ten 
dollars per acre. ` 


Sec. 4. The following terms, in all cases, shall govern the sale of 
said lands: One-fourth of the purchase money shall be cash in hand; 
one-fourth payable in one year from the date of each and every pur- 
chase that may be made; one-fourth in two years; and the remaining 
fourth in three years; which three last mentioned payments shall be 
secured by the execution of writings obligatory, by the several pur- 
chasers thereof, wilh two good and sufficient securities; which said 
writings obligatory shall severally be made payable to the governor 
of the state of Arkansas, ant his successors in office, or order, payable: 
and negotiable at the principal bank of the state of Arkansas, in the 
city of Little Rock, for the usc and benefit of the university herein 
provided for, in all cases bearing interest at the rate of ten per cent. 
per annum, from date until paid, the interest to be paid annually. 

Sec. 5. When any person, or persons, or body corporate, shall 
have purchased any portion of said seminary lands, whether located 
or unlocated, and shall have complied with the terms and conditions 
prescribed in the preceding section, and shall have, in good faith, 
paid the full consideration of sich purchase, it shall bethe duty of the 
governor, and he is hereby authorized and required, to make and 
execute a deed, in fee simple, to the purchaser or purchasers thereof; ` 
if to the unlocated lands, to such portion as the purchaser or purchasers 
shall have selected; if to the located lands, to such as the purchaser 
may have purchased. Said deed-shall be signed by him, as governor, 
and shall be countersigned by the secretary of slate, and the seal of 
the state of Arkansas shall be affixed thercto. 

Sec. 6. When said deed shall have been executed, in accordance 
with the preceding section, the same shall vest in the purchaser or 
purchasers of the lands therein described, a full and complete title, in 
fee simple, without limitation or restriction. oo. 

Sec. 7. It shall be the duty of the governor to deposite the pro- 
ceeds arising from the sales of said seminary lands, in the Bank of ihe 
State of Arkansas, or its- branches, as fast as the same may be realized 
and come into his hands, and the obligations of the purchaser for the 
sums due for land sold, to the credit of the university fuad. 

Sec. 8. Said fund shall constitute and form a part of the capital 
_’ stock of said bank and branches, and shall be a privileged fund, and 
shall not be liable for the payment of any of the expenses of said bank 
or branches, but all the profits arising or accruing therecn, shall be 
passed to the credit of said fund, and remain until appropriated for 
the establishment of an university, according to act of congress making 
the donation. 

- G. MARSHALL, Speaker *. 
of the House of Representatives. — 
MARK W. IZARD, President 


Dp o; ‘of the Senate. 
Approved: 17th December, 1838. 
` J. 8. CONWAY. 
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An Act supplementary to an act for selecting Salt Springs, approved No- 
vember 4th, 1836. 


SECTION, 4 E SECTION. 
1. Governor to sèlect lands, in lieu of | 3. To take bond for rent. 
. those occupiéd. | _4, Compensation of commissioners. 
2, To lease salt springs. : 


Whereas, it appears, froth the report of the commissioners appointed: 
by the governor to select salt lands granted to this state by the congress 
of the United States, that a number of the selections made are either”. 
owned or occupied by individuals: Therefore, 
- Be it enacted by the General Assembly of the State. of Arkansasy 
That the governor is hereby required, under the provisions of the 
above recited act, io cause other lands to be selected, in lieu of the 
lands that have been selected by the commissioners, which are either 


: owned or occupied by individuals, provided the governor shall select. 
. commissioners from the respective counties in which the salt springs 
: Hie. 


Ske. 2. That the governor of this state is hereby required to lease 


* out the salt springs, with the lands reserved therewith, for such time 


. as he may deem expedient, not exceeding five years, to the highest 


a 


` bidder therefor, giving at least sixty days’ notice, in thé several papers 
; published in the city of Little Rock, of time of receiving bids. 


Sec. 3. Itshall be the duty of the governor, to take a bond, with: 
good and sufficient security, for the annual payment of the amount 
for which any salt springs may have been leased, and for the preser- 
vation of all the timber, except what will be required in carrying on 


the business of salt making. = 3 . 
Sec. 4. That the commissioners be allowed four dollars per day, x 
for their services rendered in selecting said- salt springs. - : i 

: ` G. MARSHALL, Speaker 


AOO of the House of Representatives. 
MARK W. IZARD, President 


© Bee : .. , (of the Senate. 
_ Approved: December 13th, 1838. = 
, ; : J, S. CONWAY. 
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An Act te authorize the raising Volunteer Companies and Regiments in 
this State, and for other purposes. 


SECTION. ' SECTION: 
I. Volunteer companies may be organ- 6. May be called into service, 
ized. 7. Entitled w staf officers. 
2. May make by-laws. 8. Conflicting acts repealed. 
3. May form battalions, &e, 9. Stail of major general. 
4. Number of parades, 10. Staff of brigadier general, 


5, Governor to commission officers and | il. Staff of colonel. 
furnish arms. 


Be it engcted by the’ General Assembly of the State of Arkansas, 
That the citizens of this state, whenever they may desire the same; 
may raise and organize themselves into volunteer companics and regis 
ments of cavalry, artillery, infantry, or other independent companies, 
and may elect their officers, and be governed by the same regulations 
as the militia of this state are by the existing laws: Provided, That 
said companics, battalions, or regiments, do not reduce any orgati- 
ized company of militia under the number now required by law. 

Sec. 2. Said companics shall have power io make by-laws for-their’ 
own government, which shall not be inconsistent with the mililia laws 
of this state, and. they may select and prescribe their own uniform. 

Sec. 3. Whenever two companies of volunteers shall be raised in 
any one county, or any two contiguous countics, the said: companies 
shall have the privilege of organizing themselves into a separate bat- 
talion; and whenever four or more companies shall be raised in any: 
one.county, or in two or mire contiguous counties, they may organize 
themselves into a regiment, and elect all officers necessary for the 
command of.the same. 

Sec. 4. Said regiments shall meet and parade atleast twice a year, 
each battalion shall mect and parade at least twice a year, and cach 
volunteer company shall mect and parade at least four times im each 
and every year, at such times and places as the commanding officer of 
the same may dgsignate and appoint. ¢ 

Sue. 5. Whenever any company, battalion, or regiment, shall be 
raised and organized, agreeably to the provisions of this act, it shall 
be thé duty ofthe governor to commission: the officers of the same, 
and shall furnish said companies with such arms as the state may have 
in possession, and which may be necessary to prepare said compas - 
nies, ‘battalions, or regiments, for actual service—taking the bond of 
the commanding officer of the same, with good and sufficient security, 
for the return of the said arms, in good condition, whenever said com- 
panies may be dissolved. | 

Sec. 6. Whenever any company shall be raiséd arid organized 


“ander the provisions of this act, the sadmé shall be subject to, and may 


have the privilege to, enter into the service of the state, whenever a 
call shall be made, in preference fo all other companies of militia; and 
they shall be subject io, and liable to, actual service, whenever called 


upon by the state, 


t 
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Sec. 7. Whenever a regiment or battalion be thus formed, they 
shall be entitled to the usual staff officers, to be appointed by the- 
commanding officer of said regiment or battalion. Said regiment or 
battalion shall not be subject to the commands of any officer of in- 
fawry, except their own officers, with a less grade than that of briga- 
dier general, except when in actual service. 

Src. 8. All and every other act or acts coming within the purview 
of this act, be, and the same are hereby, repealed. 

Sec. 9. That the staff of each major general of the militia of this 
state; shall consist of one assistant inspector general, one assistant quar- 
termaster general, as many aid-de-camps as there may be brigades in 
his division, one surgeon of division, all of whom shall be appointed 
by the major general, and shall hold their appointments during his 
pleasure, and shall each have the rank of licutenant colonel of ca- 
valry. | 
. Se. 10. The staff of each brigadier general shall consist of one 
brigade inspector, one aid-de-camp, one brigade quartermaster, one 
surgeon of brigade, all of whom shall be appointed by the brigadier 
general, and shall hold their appointments during his pleasure, and 
shall each have the rank of major of cavalry. 

Sec. 11. The staff of the colonel of cach regiment, or the lieuten- 
ant colonel of cach separate battalion, shall consist of one adjutant, 


ohne quartermaster, and one surgeon, each with the rank of captain of 


cavalry; also, one sergeant major, one quartermaster sergeant, and 
one drum major, each with the rank of non-commissioned officers; the 
staff of colonel and lieutenant colonel, thus created, to hold their ap- 


-pointment from the colonel or lieutenant colonel, as the case may be, 
. and during his pleasure. 


G. MARSHALL, Speaker 
1 of the House of Representatives. 
‘ MARK W. IZARD, President 


of the Senate. 
Approved: 17th December, 1838. 
a J. S. CONWAY. 
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‘An Act in amendment to the 129th chapter of the Revised Statutes. 


hi 


SEOTION. SECTION, 
1. Secretary of state tó distribute laws. |° 4. County clerk to keep lists. 
2. County clerks. 5. To report officers failing to comply 


3. Officer vacating, to déliver over copy with this act. 
of laws. §. Provisions repugnant repealed. 


Be it enacted by the General Assembly of the State of Arkansas, 
That the secretary of state shall, on receiving the revised statutes, 
distribute, in addition to the number of volumes specified in the elev- 
enth section of the above chapter, furnish to each of the judges of the 
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supreme court, one copy; to each of the judges of the circnit court, 
one copy; to each of the prosecuting attorneys one copy; free of cost. 

Src. 2. And be it further enacted, That out of the number of copies. 
required to be transmitted by the secretary of state, to the clerks of 
the different counties in this state, the said clerks shall furnish, free of 
cost, the following copies, to wit: to the judges of the county court, 
each, one copy; to the clerks of the circuit court, cach, one copy; to 
the sheriff of each county, one copy; to the justices of the peace of 
‘each county, one copy, each. 

9 Suc. 3. And be it further enacted, That each person who shall re- 
ceive a copy of said statutes under the provisions of this act, shall, and 
is hereby required; on resignation of the respective offices, or being 
superseded by the election or appoiniment of some other person, ‘to 
deliver over to the clerk of the county where such happens, within 
thirty days, the copy of said statutes which he or they may have re- 
ceived; and the clerk receiving such copy, shall preserve the same, 
and deliver it to the proper successor. 

Sec. 4. And be it further enacted, That the clerks of the several 
counties shall keep a correct list of all the copies of said statutes by 
them distributed; and, likewise, a list of copies received from all per- 
sons who may have resigned or been superseded as aforesaid, and 
their re-delivery; and if any person having received a copy of said 
statutes, shall fail or neglect, on being superseded in office, to deliver 
said copy to the clerk of the respective county, such person, so delin- 
quent, shall be fined, by the county;court, in a sum not exceeding 
thirty dollars. 

Sec. 5. And be it further enacted, 'That it shall bę the duty of the 
clerks of the different counties in this state, to report to their respect- 
ive county court all persons who, on leaving office, fail to comply with 
the provisions of the third and fourth sections of this act. 

Sec. 6. And be tt further enacted, That so much of the eleventh 
section of the above recited chapter, as is inconsistent to, or repug- 
nant to, the provisions of this act, be, and the samc is hereby, repealed; 
and this act shall take effect, and.be in force, from and after its, 
passage. 

G. MARSHALL, Speaker 
of the House of Representatives. 
MARK W. IZARD, President 


of the Senate. 
Approved: 16th December, 1838. 
J, S. CONWAY. 
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An Act concerning the Revised Code. 


Section. Section. B _ 
l. Code to be enforced by proclamation | 2. Appropriation for printing, &c. . 
of governor. 3. For stationery, &c. 


Be it enacted by the General Assembly of the State of Arkansas, 
The revised code by Wm. McK. Ball and Samuel C. Roane, Esq’rs, 
printed under the superintendence of Albert Pike, be, and the same 
is hereby declared to be, the law. of Arkansas, and the same shall - 
be in force, and have effect, when the governor shall have issued 
his proclamation, prescribing the time for the same to take effect, as 
provided by the statute, passed at the last session of the general as- 
semby, entitled “ An act concerning the revised statutes.” l 

Sec. 2. Be it further enacted, That the sum of fifteen hundred dol- 
lars be, and the same are hereby, appropriated forthe payment of all 
sams due by the state, or which may hereafter become due, for the 
printing, publishing, freight, and insurance, of the revised statutes, 

Sec. 3. Be it further enacted, That the sum of nineteen dollars and 
fifty cents be appropriated to Wm. E. Woodruff for stationery and 
books furnished A. Pike, for indexing the revised code. 

G. MARSHALL, Speaker 
of the House of Representatives. 
MARK W. IZARD, President 
of the Senate. 
Approved: December 14th, 1838. 
J. S. CONWAY. 


An Act to establish the County of Searcy. 


SECTION. SECTION. 
1. Boundaries. .. - 8. Debt of Marion county. 
2, Cases at law removed. 9. Election of county officers. 
3. Executions. i 10. Shenff of Marion, how privileged. 
4, Executors, administrators, é&c. 11. Seat of justice of Marjon. 
5. County officers. 12. Election of commissionefs, to locate 
6. Temporary seat of justice. seat of justice for Searcy. 
7. County court. 13. Izard county. 


_ Be ù enacted by the General Assembly of the State of Arkansas, 
That all that portion of the present county of Marion, included in the 
following boundaries, to wit: Beginning on the eastern boundary line 
of Marion county; thence west, to the line dividing Marion and Car- 
roll counties; thence south, with said line, to the Van Buren county 
line; thence east, with said line, to the eastern line of Marion; thence 
north, with said line, to the place of beginning, so as to include nine 
hundred square miles, be, and the same is hereby, formed into a sepa- 
rate and distinct county, to be called and known by the name of 
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Searcy county ¥to have and to enjoy all the rights, privileges, and 
immunities, of ån independent county. 

Sec. 2. In all sujts, both civil and criminal, pending against any 
person or persons residing in the county hereby established, it shall be 
the duty of the plaintiff, in civil cases, and the prosecuting attorney, 
in criminal cases, to procure, from the clerk of the county of Marion, 
a transcript of the proceeding of such cases, and all depositions and 
other papers on file in the office of the clerk of Marion county, and 
file the same with the clerk of Searcy county, on or before the first day 
of the first term of the circuit court of Searcy county; which transcript, 
when so filed, shall be taken and considered asa record of the circuit 
court of Searcy county; which cases shall have day, and be proceeded 
on, as though said suit or suits had originated in the county of Searcy. 

Sec. 3. All executions which may have been issued, and not col- 
lected, or hereafter to be issued, on any judgment rendered in the 
circuit court of Marion county, previous to the taking effect of this 
act, against any person or persons residing in that part of Marion 
county which is by this act made Searcy county, shall be handed 
over to the sheriff of Searcy county, and shall be by him collected, 
in the same manner as if the judgment had been rendered in Searcy 
county. - 

Sec. 4. All executors, administrators, and guardians, residing in the 
limits of the county hereby established, and who had, before the taking 
effect of this act, administered on any estate, or taken on him or them 
the execution of any last will and testament, or any guardianship of 
any minor resident in the limits of said county of Searcy, shall be at 
liberty to procure, from the clerk of the county of Marion, a true and 
complete transcript of their respective cases, and file the same in the 
office of the clerk of the county of Searcy, and shall thereupon proceed 
to make settlements of their respective administrations, guardianships, 
or executorships, according to law, and be subject to the same penal- 
ties that they would have becn in the county of Marion, before the 
taking effect of this act, l 

Sec. 5. All county officers, both civil'and military, residing in the 
limits of the county hereby established, shall hold their respective 
offices, possess the same powers, be entitled to the same fees, and be 
subject forthe same penalties, as they would have done in the county 
of Marion, only that they shall use the name of Searcy, and be re- 
stricted within its limits, instead of the county of Marion. 

Sec. 6. The temporary seat of justice shall be at the present 
residence of James Eagan, in said county of Searcy, until otherwise 
provided for by Jaw; and all executions and process issued by the clerk 
of the circuit court of Marion county, against any person or persons 
residing in the limits of Searcy county, as mentioned in the third sec- 
tion of this act, and all transcripts, papers, records, and depositions, on 
file, required by the second section of this act to be filed in the office 
of the clerk of Searcy county, shall have the same force and effect, at. 
the said temporary seat of justice, as they could or would have had 
at the place of holding court in Marion county. 
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Sec. 7. The justices of the peace residing in that portion of Ma- 
| pion county made by this act Searcy county, shall, on the first Monday 
> of March next, meet at the present residence of James Eagan, the 
| temporary seat of justice for Searcy county, and hold a county court, 
for the purpose of clecting a county judgeifor said county of Searcy, 
and transacting such other business as may be made their duty by 
law. 
“Sec. 8. The amount of debt due, if any, by the county of Marion, 
at the taking effect of this act, shall be equally divided, -and paid in 
* equal proportions, out of the revenue hereinafter to be collected for 
each of said counties, in the following manner, to wit: At the first term 
. of the Marion county court, after the taking effect of this act; it shall 
' be the duty of the county judge thereof, to cause a statement to be 
made of the county debt, if any, duc by the county of Marion, at the 
taking effect of this act, and such statement shall be entered on the 
record of said county court, and the clerk thereof shall transmit a 
certified copy of the same to the clerk of ‘the county court of Searcy 
' county; and it shall be the duty of the treasurer of the. county of 
| Searcy, to pay over to the treasurer of the county of Marion, one- 
Y half of the debt of said county of Marion, by two equal instal- 
-« ments, the first instalment to be paid on or before the twenty-fifth day 
_of December, cighteen hundred and thirty-nine, and the other half 
` thereof, on or before ihe twenty-fifth day of Décember, eighteen 
hundred and forty; but if, on examination, made by the county court 
of Marion county, as is provided by the preceding part of this section, 
it shall appear that there are funds now on hand belonging to said 
; county, over and above what will liquidate the county debt of Marion 
; county, it shall be the duty of the said county court, to cause a certi- 
ficate to be made out by the clerk of said court, and transmitted to 
the clerk of the county court of Searcy county; and it shall be the 
duty of the treasurer of Marion county, to pay over immediately to 
the treasurer of Searcy county, one-half of the money in the treasury 
of Marion county; and the receipt of either of the treasurers aforesaid, 
shall be a suflicient voucher for a settlement with their respective 
county courts; and it shall be the duty of the judges of the circuit. 
courts of Marion and Scarcy counties, to enforce a compliance with 
the requisitions of this act, on the part of the several officers herein 
named, by writ of mandamus, or otherwise. 

Sec. 9. There shall be an election held, on the first Monday of 
March next, at the temporary seat of justice of said county of Searcy, 
and at all other places of holding elections in said county, for the pur- 
pose of electing a sheriff, clerk, coroner, treasurer, county surveyor, 
and other civil and military officers for said county of Searcy, ten 
days’ previous notice being first given by the sheriff of Marion county; 
the judges of said election shall be appointed and governed by and. 
under the existing laws governing elections for civil officers generally, 
and shall make their returns ia the same manner and time now re- ` 
quired, to the clerk of Marion county, whose duty it shall be to make 
return of said election to the secretary of state, under the provisions 
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ofthe existing law for making returns of the general elections; and it 
shall be the duty of the governor, to issue commissions for the officers 
elected under the provisions of this act,- who shall hold their offices 
until their successors are elected, at the next general election for civil 
officers, and qualified. 

Sec. 10. The present sheriff of Marion county shall have the right 
to pass into the county of Searcy, for tite term of twelve months from 
and after the passage of this act, for the purpose of collecting any 
arréarage of taxes that may be due him as such sheriff, and shall have 
the same authority to collect such taxes, as he could or would have 
had if the county of Searcy had not been stricken off. 

Sec. 11. The qualified voters of the county of Marion shall meet 
at the usual places of holding «elections in said county of Marion, on 
the first Saturday in March, 1839, for the purpose of electing three 
county commissioners, to re-locate the scat of justice of said county: 
there shail bs elected from the township of Blythe, one commissioner; 
Union township,one commissioner; and from White river township,one; 
who shall, within twenty days thereafter, mect at the present county 
seat, and qualify, as is now required by law of county commissioners; 
they shall proceed to re-locate said seat of justice, being governed by 
the samc rules, laws, and regulations, and be entitled to the same com- 
pensation, now governing and allowed.county commissioners generally. 

Sec. 12. The qualified voters of Searcy county shall, on the first 
Monday of March next, at the temporary seat of justice, and other 
places of holding elections for civil officers in said county, proceed to 
the election of three county commissioners, to locate the seat of justice 
of said county of Searcy. Said commissioners shall first, giving ten 
days’ notice, meet at the temporary seat of justice of Searcy county, 
and proceed to make a selection for said location, under the provisions 
of the law providing for the location of seats of justice generally, and 
receive the same compensation therein allowed to commissioners. The 
‘election returns of the election for the commissioners provided for in 
this and the preceding section, shall be made to the county cOurt of 
the respective counties; and if any two or more candidates shall receive 
an equal number of votes, and thereby prevent an election, the county 
court of the county where such tie happens, shall proceed to deter- 
mine, by ballot, who shall be commissioner. 

Sec. 13. All that portion of Izard county, lying north of White 
river, included ‘in the following boundary, to wit: Beginning on the 
south bank of White river, where the line between ranges twelve 
and thirteen strikes the same; thence due north, to the state line of 
Missouri; thence west, to the present east boundary of Marion county. 


This act shall take effect, and be in force, from and after the first day 


of February next. 
ie: G. MARSHALL, Speaker 
of the House of Representatives. 
MARK W. IZARD, President 


of the Senate. 
Approved: December L3th, 1838. 
-J. S. CONWAY. 
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An Act to erect and establish the County of Deska. 


PSECTION. SECTION. 


= 1. Boundaries. 7. County court. 
2. Cases at law removed. 8. Debt of Arkansas county. 
‘3. Executions. 9. Senatorial district. 
‘4, Executors, administrators, &c. 10. Sheriff of Arkansas privileged- 


5. County officers. 11. Act in force on 1st March. 
"6, Temporary seat of justice. 


Be it enacted by the General Assembly of the State of Arkansas, 
That all that porlion cf the county of Arkansas, included in the follow- 
ing boundaries, to wit: Beginning on the Mississippi river, in the cy- 
press bend, at the mouth of the Cypress Creck; thence up said creek, 
to the township linc between townships ten and eleven south; thence 
west, with said line, to the range line dividing ranges cight and nine 
west; thence north, on said range line, to the township line between 
‘townships eight and nine south; thence cast, on said line, to the Ar- 
“kansas river; thence down the Arkansas river, to the range line dividing 
townships two and three west, according to the surveys of public lands 
on the north side of the Arkansas river, which surveys were made under 
the direciion of the government of the United States; thence north, 
- on said range line, to the township line between six and seven south; 
` thence east, along said township line, to the middle of the main channel 
- gof the Mississippi river; thence, down the middle of the main channel 
_gof the Mississippi river, to the place of beginning, be, and the same 
is hereby, crected and organized into a separate and distinct county, 
Bio be known and called by the name of ven honor of the late 
‘Colonel Ben Desha; said county fo have-and“enjoy all the rights, 
privileges, and immunilics, of an independent county. 
| Sec. 2. That in all suits, both civil and criminal, pending against 
lany person or persons residing in the county hereby established, it shall 
be the duty of the plaintiff, in civil cases, and the prosecuting attorney, 
fin criminal cases, to procure, from the clerk of the circuit court of 
Arkansas county, a transcript of the records and proceedings in such 
cascs, and all depositions and other papers on file in the office of the 
lerk of the circuit court of Arkansas county, and file the same with 
he clerk of the circuit court of Desha county, on or before the first 
day of the first term of the circuit court of the county of Desha; which 
transcript, when so filed, shall be taken and considered as a record of 
the circuit court of the county of Desha; which cases shall have day, 
mes and be proceeded on, as though said suit or suits had originated in the 
‘said county of Desha. i e ; g 
| Sec. 3. All executions, which may have been issued and not col- 
flected, or hereafter to be issued, upon any judgment rendered in the 
E circuit court of Arkansas county, previous to the taking effect of this © 
wee act, against any person or persons residing in that part of Arkansas 
we county which is by this act made Desha county, shall be handed over 
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to the sheriff of Desha county, and shall be by him collected, in the & 
same manner as if the judgment had been rendered in the county of 
Desha. 

Sec. 4. That all executors, administrators, and guardians, residing § 
in the bounds of the county hereby established, and who had, before E 
the taking effect of this act, administered on any estate, or taken on Ñ 
him or them the execution of any last will and testament, or any. guar- | 
dianship of any minor resident within the limits of the said county of 
Desha, shall be at liberty to procure, from the clerk of the, circuit court 
of Arkansas county, a true and complete transcript of their respective 
cases, and file the same in the office of the clerk of the circuit court of 
the county of Desha, and shall thereupon proceed to make settlement |» 
of the respective administrations, guardiansbips, or executorships, ac- 
cording to law, and be subject to the same penalties that they would 
have been in the county of Arkansas, before the taking effect of this 
act., : 

Sec. 5. That all county officers, both civil and military, residing 
in that part of the county of Arkansas hereby made the county of 
Desha, shall hold their respective offices, possess the same powers, be F 
* entitled to the same fees, and be subject to the same penalties as they 
would have done in the county of Arkansas, only that they shall use `; 
the name of the county of Desha, and be restricted within its limits, ` 
instead of the county of Arkansas. : 

Sec. 6. That the temporary seat of justice shall be at the house of | 
William Sextons, upon the Arkansas river, in said county of Desha, 
until otherwise provided for by law; and all executions and process |. 
issued by the clerk of the circuit court of Arkansas county, against f 
any person or persons residing within the said county of Desha, as ¥ 
mentioned in the third section of this act, and all transcripts, records, fj 
papers, and depositions, on file in the office of the clerk of the circuit 
court of Desha county, shall have the same force and effect, at the § 
said temporary seat of justice for Desha county, as they could or would | 
have had at the place of holding courts in the county of Arkansas. — | 

Sec. 7. That the justices of the peace residing in that portion of fj 
the county of Arkansas, by this act made the county of Desha, shall, | 
on the first Monday-of March next, meet at Sexton’s, the temporary | 
seat of justice of Desha county, and hold a county court, for the pur- § 
pose of electing-a county judge for said county, and transacting such 
other business as may be made their duty by law. 

Sec. 8. That, the amount of debt due, if any, by the county of 
Arkansas, at the taking effect of this act, shall be equally divided,and |. 
paid in equal proportions, out of the revenue hereafter to be collected $ 
for each of said counties, in the following manner, to wit: At the first 
term of the county court for Arkansas county, after the taking effect J 

of this act, it shall be the duty of the judge thereof, to cause a state- $ 
` ment to be made of the amount of debt, if any, due by ihe county of iy 
Arkansas, at the taking effect of this act; and such statement shall be | 
entered on the record of said county court; and the clerk thereof shall 
transmit a certified copy of the same to the clerk of the circuit court 
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& of Desha county; and it shall be the duty of the county treasurer of 
3 Desha county, to pay over to the county treasurer of Arkansas county, 
$ one-half of the amount of the said county debt of Arkansas county, by 
E two equal instalments, the first instalment to be paid by the said county 
a treasurer of Desha county to the county treasurer of Arkansas county, 
ie: on or before the first Monday of January, A. D. 1840, and the other half 
$ thereof, on or before the first Monday of January, 1841; but if, on 
“f:examination made by the county court of Arkansas county, as is pro- 
wivided for by the preceding part of this section, it shall'appear that 
“there are funds now on hand, belonging to the said county, over and 
| .-above what will liquidate the county debt of Arkansas, it shall be the 
guy duty of the said county court to cause a certificate to be made out by 
m the clerk of said court, and transmitted to the clerk of the county court 
| of Desha county; and it shall be the duty of the treasurer of the county 
‘of Arkansas, to pay over to the treasurer of the county of Desha one- 
fe. half of said amount of money in the said treasury of Arkansas county, 
m= immediately; and the receipt of either of the said county treasurers 
Me shall be a sufficient voucher for each of said county treasurers of Ar- 
‘kansas and Desha counties, in a settlement with their respective county 
courts; and it shall be the duty of the circuit courts of the counties of 
‘Arkansas and Desha, to enforce a compliance with the requisitions of 
„$this act, on the part of the several officers herein named, by writ of 
Amandamus, or otherwise. i , 
, & Sec. 9. That the counties of Arkansas and Jefferson, and the 
| „county of Desha, by this act established, shall compose one senatorial 
° «district, and elect one senator to the state senate; and the counties of 
4} Arkansas and Desha shall each be entitled to one representative in 
wn the state legislature, who shall be elected in the same manner as 
am representatives in other counties of the state are to be elected, or are 
pelected. i 
me Sec. 10. That the present sheriff of the county of Arkansas shall 
gee bave the right to pass into -the county of Desha, for the full term of 
[twelve months from and after the time this act shall take effect, for 
AS the purpose of collecting any arrearages of taxes that may. be due 
lage him, as such sheriff, and shall have the same authority to collect such 
taxes, as he could or would have had it the county of Desha had not 
been stricken off. 
| Sec. 11. That this act shall take effect, and be in force, from:and 
after the first Monday of March next. 
. G. MARSHALL, Speaker 
of the House of Representatives. 

MARK W. IZARD, President 


of the Senate. 
` Approved: 12th December, 1838. 


J, S. CONWAY. 
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An Act supplementary to an act to establish the county of Desha. 


Sxcrion. i SECTION. 
1. Sheriff of Arkansas to make procla- | 4. Clerk of Arkansasto give certificates. 
mation. 5. Compensation of clerk and Sheriff of 


2. Election of commissioners. Arkansas. 
3. Poll-books, to whom returned. 


Be it enacted by the General Assembly of the State of Arkansas, | 
That it shall be the duty of the sheriff of Arkansas county, to make | 
known, by proclamation, put up in the several townships of Desha | 
county, ten days previous to the election, that an election will be held | 
at the usual places in said county, on the first. Monday of March next, | 
to elect all officers necessary for the organization of the county of |; 
Desha, except justices of the peace and constables; and the said elec- Ẹ 
tions shall be held by the several judges of the last general election, 
who reside in the said county of Desha. 

Sec. 2. There shall be elected at the same time four county com- 
missioners, who shall take the same oaths, and perform like duties, re- | 
quired by the act providing for the location of seats of justice, ap- § 
proved the fifth of November eighteen hundred and thirty-one: One § 
from Wilkinson township, one from Mississippi township, one from Red +} 
Fork township, and one from Bartholomew township; and every com- 
missioner so elected, shall be a resident of the township for which he 
is elected, and no elector shall be entitled to vote for commissioner in | 
any other township than the one in which he resides: Provided, No- | 
thing herein contained shall prevent all that portion of the citizens here- § 
tofore belonging to Arkansas township from voting in Red Fork town- § 
ship at said election. - $ 

Sec. 3. The poll-books of said election shall be returned to the 
clerk of the county of Arkansas, and the same shall be by him opened j 
and counted, and certified and transmitted to the governor, in the į 
same manner as if the said election had been held for the county of § 
Arkansas. : 

Sec. 4. The clerk of the county of Arkansas shall give to the four | 
persons receiving the highest number of votes for commissioners, their 
certificates of election, which said certificates shall have the same 
Dads that they would have if given by the clerk of the county of 
‘Desha. j i Ch 

Sec. 5. That the clerk and ‘sheriff of Arkansas county shall be 
allowed’ the same compensation for the performamce of the duties | 
assigned by this act, that would, by law, be allowed, had such | 
duties have been performed for Arkansas county; and said compen- 
sation-shall-be allowed and paid by the county of Desha. 

GILBERT MARSHALL, Speaker 
- of the House of Representatives. 
MARK W. IZARD, President 


2 of the Senate. 
Approved: December 15th, 1838. 


J. S. CONWAY. 
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An Act to incorporate the Black and White river Iron Company. 


SECTION. Pes SECTION. | ; 
ms 1. Powers of company. 8. Subscribers may pay in whole amount 
we: 2. Capital. of stock. 
k: 3, Directors. Their powers and du-{ 9. Location of company. 
kid ty. 10. Commissioners failing to serve. 
a, 4. May purchase lands, &c. 11. Cotnpany may purchase land already 
-.*, 5. Commissioners. explored. Rarer. 
vit 6. Stock, when paid in. 12. May purchase land of certain indi- 
CH 7. Dividends. viduals. 


#4 Be it enacted by the General Assembly of the State of Arkansas, 
ge That there shall be established, in the state of Arkansas, a company 
¥ under the name and title of the “ Black and White river Iron Com- 
pany,” to be composed of Auguste D. Eichthal, of the city of New- 
$. York, and Frederick C. Kroff, of the state of Arkansas, and such other 
ae individuals, companies, corporations, and socicties, -as may, hereafter 
& become subscribers to the capital stock of, and shareholders in, said 
a company, and their associates, their successors, and assigns, who are 
Pg hereby created a corporation and body politic for the purpose of pos- 
MN sessing, exploring, and-working deposites and beds of iron ore and 
Y other ‘minerals in the state of/Arkansas,jand that they be, and remain, 
*a body corporate and politic, in fact and.in name, and so shall con- 
tinue, until the thirty-first day of December, in the year of our Lord 
{one thousand eight hundred and ninety, and shall have perpetual suc- 
Ha cession for the whole time this charteris granted, and shall have pow- 
Be er,and be capable of sueing and being sued, pleading and being im-: 
me. pleaded, answering and being answered, defending and being defend- 
me cd, in all courts of law or equity having competent jurisdiction in this 
m state and elsewhere; that they, and their successors, may have a 
me common seal, and make, change, and alter the same at their pleasure; 
Æ and also, that they, and their successors, by name and style aforesaid, 
t shall be, in law, capable of purchasing, holding, selling, and convey- 
ming any. and all estate, real and personal, for the use and benefit of 
į said corporation. r N 
Sec. 2. Be it further enacted, That the capital stock of said com- 
$ pany shall be one hundred and fifty thousand dollars, divided into fif- 
ę teen hundred shares, of one hundred dollars each, with privilege, 
í whenever it is recommended by the unanimous vote of the board of 
í directors to the stockholders, and agreed to by two-thirds of said 
stockholders, in writing, to increase the said capital to three hundred 
thousand dollars in the aggregate, and, also, at the same time, to in- 
rease the number of shares to three thousand, vesting in the board 
au of directors full power to dispose of the same, for the use of the compa- 
! ny and the said stock shall be deemed personal property. 
me Sec. 3. Be it further enacted, That the affairs and business of said 
m. company shall be managed and administered by seven directors, five 
ge of Whom shall constitute a quorum for the transaction of business; but 
je no act of the board shall be legal or valid, unless five members or more 


al 


+ 


36 i 


were present at, and formed the board, when said act or resolution was 
agreedon and passed. The said seven directors must be stockholders, 
and each one owner of at least ten shares of the capital stock of said 
company; are to be chosen by ballot, by the other stockholders, at an 
election to be held on the first Monday in the month of March, every 
successive year, except the first election, which it shall be lawful to 
hold on any day when the requisite number of shares are subscribed 
for, according to the provisions of this act. Each share of stock shall 
entitle its owner to one vote; and the seven candidates out of the num- 
ber for whom the votes are given who receive the greatest number of 
votes actually given on the day of election, are hereby declared 
duly elected directors of said company for the ensuing year, their term 
of service, as such, to commence ten days after the day of election, 
and to continue for ten days after the election of the next board of 


. directors in succession. The president and directors for the time 


being, are to give notice, for at least thirty days, in at least two public 
newspapers, published at such places as will give general notice to the 
stockholders of said company, of the time and place of holding the 
election; but in case it should so happen that an election of directors 
should not take place on the day fixed by this act, it shall be lawful to 
hold and perfect an election as soon as practicable afterwards: 
Provided, It is done within one month from the day herein specified 
for holding said election. And, should any vacancy in the direction 
occur during the period the directors might be chosen for, occasioned 
by death, resignation, absence from the United States, or removal of 
a director from office, or from any other cause whatsoever, the vacancy 
shall be supplied by the board of directors. Each successive board of 
directors, at its first meeting after the election, if a quorum is present, 
shall elect one of their number to be president of the company, who 
shall hold his office for the same period for which the directors are 
elected. The form and manner of holding elections, and all other 
regulations and rules of the company, shall be prescribed and govern- 
ed by the by-laws and ordinances of said corporation, and until suc- 
cessive elections are regularly made as provided for by this act. - The 
president and directors for the time being, shall continue in office up 
to the day prescribed to complete the elections, viz: one month after 
the first Monday in March, should not a new board of directors be 
elected sooner. l . ; 
Sec. 4. Be it further enacted, That the president and dirèctors, for ` 
the time being, shall have full power and authority to make, or cause 
to be made, the necessary purchases and contracts for mineral and 
other lands, water powers, machinery, and all and every description 
of movable and immovable property that may be useful and requisite in 
conducting the business of said company, and to do every other matter 
and thing which may be necessary tor the establishment, construction, 
and carrying on, of the works and business of said corporation, ın all 
its branches} and, also, to appoint such officers, clerks, agents, attorneys, 
and servants, under them, as may be necessary for executing the bu- 
siness and carrying on the works and affairs of said company, and to 
: ? 
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. allow them compensation for their services; and said president and 
` directors are hereby made capable of making and énacting by-laws, 
x rales, and regulations, for the government of said company, and ex- 
` ercising all the powers hereinbefore given by this act. 
. Sec. 5. Be tt further enacted, That James Hopkins, Charles Byrne, 
and Roswell Beebe, be, and they are hereby, constituted and ap- 
i pointed commissioners to open books for subscription to the capital 
$ stock of said company, at such place and places as they may direct; 
^t and they, the said commissioners, are, furthermore, fully empowered 
$. and authorized to nominate, constitute, and appoint agents and attor- 
A; neys, vesting them with as full and ample power as they may possess 
Š. by virtue of this act, to open books and receive subscriptions for stock 
ý elsewhere, and at all such places whatsoever, that they may deem 
£ necessary and proper. Said commissioners are required to-use due 
diligence in obtaining subscriptions to said stock; and as soon as three 
F hundred shares shall be subscribed for, and a proper writing obligato- 
# ry entered into, on the part of the subscribers respectively, condition- 
ed to pay the sum of twenty dollars on each share so subscribed, as 
the first instalment thereon, when required so to do by the president 
¢ and directors. Then, and thereafter, the said commissioners shall 
Y% give public notice thereof, for at least thirty days, in two or more pub- 
£ lic newspapers, and by gaid notice they shall appoint the day and | 
> place for the stockholders to meet, for the purpose of electing seven 
’ directors, who shall constitute: the first board of directors, and shall 
elect one of themselves to be president of said company; and the said 
». president and directors shall be capable of serving, by virtue of such 
election, until the first Monday in March next thereafter, or until 
other directors shall be elected. Every subscriber and stockholder of 
said company shall be entitled to vote either in person, or by, proxy 
duly authenticated. 

Sec. 6. Be ii further enacted, That immediately after the first board 
of directors are elected, that they shall.require the subscribers to pay 
the first instalment of twenty dollars on each share of their stock sub- 
scribed for, and receive the same; and that, immediately thereafter, 
the president and directors of said “ Black and White River Iron 
Company,” may commence their operations, as contemplated by this 
} act. It shall be lawful for the said president and directors to call-in 
| other instalments on the stock subscribed for, except such stock as shall 
§ have been full paid, as they may deem it necessary: Provided, Not 
t less than sixty days’ notice thereof shall be given in at least two pub- 
Me lic newspapers, and such other- notices: as will give general informa- 
am tion to the stockholders. Not exceeding twenty dollars on each share, 

’ shall be demanded at any one time, and that no instalment shall be 
called in, till the expiration of six months after the previous instalment 
was paid. And should any stockholder or stockholders neglect or re- 
fuse to pay in their instalments, when required by the board of direct- 
ors, as prescribed herein, at any time before one-half the amount of : 
their said stock is paid up, the stockholder or stockholders so refusing 
or neglecting to pay up their instalments as required, heréby forfeit 
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to, and for the benefit of, said Black and White river Iron Company, 
such sum or sums as at the time have been paid in, should it be less than 
one-half of the amount subscribed; and the person or persons whose 
shares are so forfeited, shall cease to be a stockholder in said compa- 
ny; nor shall it be lawful for any person failing when called on, as 
herein provided, to pay up the required instalment or instalments, to 
draw any dividends which may have accrued prior to the time of his 
failing to make such payment. 

Sec. 7. Be it further enacted, That annual dividends shall be made 
of sagmuch of the profits of the company as shall appear advisable and 
proper to the president and directors, the dividends to be made pay- 
able in such places, and in such manner, as the president and direct- 
ors may deem most advantageous and convenient for the stockholders. 
The payment of said dividend to be made pro rata on the amount 
or amounts paid in on the capital stock subscribed. 

Suc. 8. Be it further enacted, That, whereas, it may be the de- 
sire of certain subscribers to the stock of said company, to pay up the 
whole amount of their shares; therefore, it shall be lawful for them to 
do so, which shall entitle them to receive the dividends earned on the 
whole amount they may have paid in. 

Src. 9. Be it further enacted, That the said “Black and White | 
river Iron Company” shall be established at some suitable place, either 
in the county of Independence or Lawrence, as they now expect, in 
this state, with such a number of branches and agencies in said coun- 
ties, and elsewhere, as the president and directors of said company 
may deem proper to establish. The necessary and most suitable 
sites, as combining the greatest advantages for said locations, shall be 
selected by the president and directors of said company, at such time 
and times as they may find most to the interest of the conipany. 
And the said president and directors of said company are fully au- 
thorized to hold their meetings, from time to time, and at all times, at 
such place and places as they shall deem most suitable and conve- 
nient, and for the best interests of said company. 

Sec. 10. Be it further enacted, That in case any one of said three 
commissioners appointed for opening books of subscriptions to the capi- 
tal stock of the said “Black and White river Iron Company,” as pro- 
vided for insthe fifth section of this act, should neglect or refuse to 
serve, or bæin any other way prevented from attending the meetings 
of said commissioners fer the fulfilment of the duties they are appoint- 
ed to execute—in that case, it will be lawful for any two of the said 
, commissioners to act, whose acts shall be valid. Itis, also, hereby pro- 
vided, that the governor of said state, on being applicd to by the re- 
maining commissioner or commissioners for that purpose, shall be au- 
thorized to appoint any one or more commissioners to fill any vacancy 
that may at any time exist in said board of commissioners, who shall 
hold their office until the organization of the first board of directors, 
and no.longer 

` Sec. LL. Be i further enacted, That, whereas, the hereinbefore 
named Auguste D. Eichthal and Frederic C. Kroff, have represented 
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that they have been at great expense, and devoted much time in ex- 


ploring, examining, and procuring, certain tracts of land in this state, 
containing large and valuable deposites of the most suitable kind of 
ores and minerals, having abundant water powers, and embracing an 
advantageous site for the location of extensive iron works, and such as 


are contemplated by this charter: Therefore, it shall be lawful for the ° 


first board of directors, that may be organized in conformity with the 


E provisions of this act, to purchase so much of the said tracts of land as 


they may, in their discretion, deem advisable and advantageous to 
the said company, at such prices as may be agreed upon by the con- 
tracting parties, the said board of directors taking into consideration, 
the matters set forth in the preamble contained in this section, + 
Sec. 12. Be it further enacted, That the said Auguste D. Eichthal 
and Frederic C. Kroff, shall not have a right to claim payment for any 


of the tracts of land that may be purchased of them, or either of them, . 


as stated in the preceding section, but agree, as a condition, that they 
will subscribe for, and receive in full payment for any and all lands 
so purchased, such a number of shares of the capital stock of said 
company, as, when full paid, will amount to the full sum at which their 
lands, so purchased, shall amount to; they agreeing, in good faith, 
not to sell, alienate, or dispose of, in any form or manner, any part or 
parcel of the land contemplated to be embraced by the provisions of 
section eleven of this act, until after they shall first have been offered 
to the said president and directors, and at as low a price as they would 
be willing thereafter to dispose of the same. 
GILBERT MARSHALL, Speaker 
- of the House of Representatives. 

MARK W. IZARD, President 


of the Senate. 
Approved: 14th December, 1838. i 
a J, S. CONWAY. 
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An Act to incorporate the Washington county Beet Sugar Manufacturing 


Company. 
SECTION. SECTION. 
1. Company formed. 10. Quorum. 
2. Capital. | 11. Company failing to elect officers. 
3. Commissions. 12. Vacancies, how filled. 
4, One dollar on each share paid on sub- | 13. None but stockholders eligible. 
scribing. | . 14. Assignment of stock. 

5. Officers, when elected. 15. Record of proceedings. 
6. Stockholders to have one vote for eath | 16. May erect buildings, &c. 

* share. 17. Stock may be forfeited. 
7. Officers to hold one year. 18. Notice for payment of instalments. 
8. Company may hold property, &c. 19. Officers to give bond. _ 
9. May make by-laws. 20. Excluded from banking privileges. 


Be it enacted by the General Assembly of the State of Arkansas, 
That a company shall be, and the same is hereby, formed, for the 
purpose of manufacturing sugar from beets, under the name and style 
of “ The Washington county Beet Sugar Manufacturing Company.” 

Sec. 2. The capital stock of said: company shall consist of twenty- 
five thousand dollars, subject to be increased to one hundred and fifty 
thousand dollars, at the option of a majority of the stockholders; and 
said stock shall be divided into shares of ten dollars each. 

Sec. 3. Albert B. Anthony, Sebron G. Sneed, Leonard W. Wal- 
lace, Moses Campbell, William McK. Ball, Lemuel D. Evans, Mat- 
thew Leeper, Mark Bean, and Charles W. Dean, be, and they are 
hereby, appointed commissioners, to open books of subscription for stock 
in said company, at the town of Fayetteville, on the first Monday of 
January next, and at such other, times and places as said commission- 
ers, or a majority of them, may deem proper. 

Sec. 4. The said commissioners shall appoint one of their own 
body treasurer, for the time being; and the said treasurer shall require 
the sum of one dollar to be paid on cach share of stock, at the time 
the same shall be subscribed for. 


Sec. 5. When stock to the amount of ten thousand dollars shall be’: 


subscribed, it shall be the duty of said commissioners to notify the 
stockholders thereof; and they shall appoint a time and place for said. 
stockholders to meet, and hold an election for one president, five ma- 
nagers, and a treasurer, for said company. 

Sec. 6. In all elections or meetings of the stockholders of said 
company, each stockholder shall be entitled to one vote for each share 
of stock he may hold; and each stockholder may vote either in person 
or by proxy. . 

Sec. 7. The president, managers, and treasurer, of said company, 
elected at the first election by said stockholders, shall hold their re- 
spective offices for the term of one year, and until their successors shal] 
be elected; and in all future elections, the president, managers, and 
treasurer, of said company, shall be elected for such time, and in such 
manner, as may be prescribed by the by-laws of said company. 
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Sec: 8. Whenever the said stockholders shall have elected .the pra- 
“¥ sident, managers, and treasurer, for said company, the said company 
shall be a body politic and corporate, in deed and in law, by the name, 
: style, and title, of “The President, Managers, aud Company, of the 
>a. Washington county Beet Sugar Manufacturing Company,” and, by 
‘* that name, shall have power to receive and hold property, both real 
and personal, and the same to sell and convey at pleasure; and they 
“* shall have and possess such powers and franchises as are incident to a 
| corporation; they shall have power to sue and be sued, plead and be 
impleaded, both in law and in equity, and also to make and have a 
: common seal, and the same to break, alter, and renew, at pleasure; 
44 and also shall have power to do and perform every other matter and 
‘4 thing which a corporation or body politic may lawfully do. 
J Sec. 9. The said president and managers shall have full power 
‘$. and authority to make by-laws, for the regulation and government of 
af said president, managers, company, and stockholders, which by-laws 
< may be ‘altered,’ amended, or repealed, by said president and man- 
` agers, or by the stockholders, at any regular meeting. ` 
Sec. 10.’ Any two of said managers, with the president, or three 
: managers, when the -president may be absent, shall constitute and 
$: form a quorum, to transact the business of said company; and the said 
_ “3. president and managers shall have full power and authority to appoint 
all such officers and servants, other than those hereinbefore required 
to be elected, as may be necessary to carry on and transact the busi- 
‘ness of said company, and shall have power to prescribe and define 
œ the duties of all such officers and servants. 
ya Sec. 11. If the stockholders of said company shall fail or neglect 
“fu: to elect a president, managers, or treasurer, at any election, the: pre« 
fe sident, managers, or treasurer, whose term of service had expired at 
‘a or near the last election, and for whom no successor shall be elected 
‘ge. and qualified, shall continue in office; and said corporation shall not 
me. thereby be dissolved. 
. Keo. 12. The president and managers of said company shall have 
ġ full power and authority to fill all vacancies which may occur in their 
į own body, or in any of the offices in said company, under such rules. 
į and regulations as may be prescribed by the by-laws of said company. 
|} Sec. 13. No person shall be president, manager, or treasurer, of 
į said company, unless he be a stockholder. 
} Sec. 14. The capital stock of said conpany shall be assignable 
_ and transferable, according to such rules and regulations as the pré 
we ‘ident and managers of said company may, by their by-laws, prescribe; 
“ag end said stock shall be considered and regarded as personal property. 
fm Sec. 15. The said president and managers shall keep, in well 
A bound and proper books, a regular and accurate record of their pro-. 
» we ceedings, and also a regular account and statement of the business 
“ame Accounts and transactions of said company; which books shall at all 
X times be subject to the examination of any stockholder of said com- - 
E pany. 
Szc. 16. The said president, managers, and company, shall have 
6 ` 
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stables, yards, manufactories, and all such machinery as may be ne- 
cessary to the manufacturing of sugar from beets; and they shall also 
have power to do any and perform all such other things as may be 
necessary and expedient to advance the main objects of said com- 

any. 
P Sec. 17. If any stockholder shall fail to pay for the stock by him 
subscribed for, the same shall be forfeited to said company, in such 
manner as the by-laws of the company may presrribe. 

Src. 18. Public notice for the call or payment of instalments or 
subscription, shall be made`in such manner as the by-laws of said 
company may prescribe. - 

Src. 19. The treasurer and all other officers and servants of said 
company, shall give bond, with good and sufficient security, to the 
president and managers of said company, conditioned for the faithful 
performance of the duties of their respective offices, in such sums, and 
under such restrictions, as the by-laws of said company shall prescribe. 

Sec. 20. Said company shall in no case be allowed to use or ex- 
ercise any banking privileges, or issue any bill or note, for the purpose 


of circulation. 
GILBERT MARSHALL, Speaker 
of the House of Representatives. 
MARK W. IZARD, President l 
of the Senate. 
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power to erect all such dwelling houses, offices, out-houses, and barns, 
| 
| 


Approved: 6th December, 1838. = - 
. J. S. CONWAY. 
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An Act to incorporate the Arkansas White Sulphur Spring Company, 
in Van Buren county. 


SECTION. - SECTION. 
1. Company incorporated. Its object. 5. Stock, how transferred. 
2. Capital. 6. Commissioners. 
3. Directors, how elected. 7. Vacaney in commissioners. 
4, Officers, how appointed.. 8. Duration of charter. 


Whereas, it has been represented to the general assembly of Ar- 
kansas, that valuable white sulphur springs have been discovered on 
a certain tract of land in Van Buren county, the joint property of R. 
B. Lee, J. T. Jones, and R. D. C. Collins, and that sundry citizens 
are desirous, by a contribution of capital, to improve the same, for the 
purpose of making it a convenient and healthy resort for the good 
citizens of Arkansas, and it appears proper and reasonable that en- 
couragement should be given to so laudable an object: Therefore, 

` Be it enacted by the General Assembly of the State of Arkansas, 
That R. B. Lee, J. T. Jones, and R. D. C. Collins, and all and 


every person or persons who. may become stockholders in the manner 
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3 hereinafter prescribed, shall be, and they are hereby, incorporated, 
by the name of “ The Arkansas White Sulphur Spring Company, in 
: Van Buren county,” for the purpose of improving the springs and 
: surrounding or adjacent lands, by the erection of such buildings, and 
`, laying out grounds in such manner as may be most conducive to the 
general object of providing for a healthful, commodious, and elegant 
watering place, in Van Buren county, and making all contracts and 
_gpurchases necessary for that purpose, and generally to do and perform 
À such acts, and make such contracts, as may be necessary for keeping 
\j the said springs or watering place, and the surrounding or adjacent 
glands, as aforesaid, in proper condition for the reception of company, 
' either by renting out the same, or managing all the concerns of the 
` company themselves, or by a committee, as may be deemed most 
advantageous: Provided, The said company shall at no time purchase, 
` hold, or possess, more than one thousand acres of land: and, by the 
© said name, the said company shall have succession, may sue and be 
; sued, and may have a common ‘eal, to be altered at their pleasure; 
and, for purposes aforesaid, may, under the restrictions herein men- 
' tioned, exercise the powers generally incident to corporations. 
|} Suc. 2. And be it enacted, That the capital stock of said company 
| shall. consist of five hundred shares, of one hundred dollars each, of 
which the said springs, and so much of the surrounding or adjacent 
lands, not exceeding one thousand acres, as aforesaid, as may be 
.. deemed necessary for the purposes ‘of this corporation, shall be and 
, constitute a part; and the president and directors of said company 
f shall have power, from time to time, to increase the said capital stock 
E to such an amount, not exceeding in all one thousand shares, as may’ 
£ be found necessary for the purposes of this incorporation; and they 
, may eilher open books, for the purpose of receiving subscriptions for 
f stock, or they may sell the said stock, or any part thereof, upon such 
t: terms as they may deem reasonable. 
} Kec. 3. And be it enacted, That the management of the business 
; and concerns of said company shall be vested in five directors, who 
| shall be stockholders, and citizens of the United States, any three of 
| whom shall be a quorum for the transaction of business; and the first 
| board of said directors shall be elected by the stockholders, under the 
® direction and superintendence of the said R. B. Lee, J. T. Jones, and 
m R. D. C. Collins, or such person or persons as they may appoint, at 
$ such time and place as they may designate, giving at least twenty 
@ days’ notice thereof, in some newspaper published in Little Rock; and 
i the subsequent election of directors shall be made annually thereafter, 
‘and after like previous notice, at a general meeting of the stockholders, 
3 to be convened for that purpose, at such time and place as may be 
' fixed by the by-laws of said company; and if any election shall not 
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after a like notice, at any time within six months thereafter; and the 
president and directors for the time being, shall hold and exercise 
; their respective offices until a new election is made; and in all elec- 


Me 


be made at the time it ought to be made, such election may be made, _ 
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fions, and on all questions touching the business or concerns of the said 
company, each share shall be entitled to one vote. 

Sec. 4. And be it enacted, That every board of directors of said 
company shall, at their first meeting after their election, or as soon 
thereafter as may be practicable, appoint onc of their own body, to 
be president of the said company, and shall, in like manner, appoint 
such officers or agents as they may deem necessary for managing the 
affairs of the company, who shall hold thcir offices at the pleasure of 
the president and directors, and shall give such security as may be 
prescribed by the by-laws of said company: and every officer and 
director of said company may ,be required; by the by-laws thereof, to 
take an oath or affirmation, as the case may be, faithfully and honestly 
to perform the duties of his office. 

Sec. 5. And be it enacted, That the capital stock of said company 
shall be deemed personal property, and the shares of said stock may 
be transferred on the books of said company, in such manner as its 
by-laws may direct; but all debts due to the company, by the stock- 
holders wanting to make a transfer, and all outstanding engagements, 
on which he is then liable to the said company, shall be paid or satis- 
fied, before any transfer can be made, and before any dividends can 


be paid for the same, except by the special permission of the president - 


and directors. ae 

Sec. 6. And be it enacted, ‘That the said R. B. Lee, J. T. Jones, 
and R, D. C. Collins, or any person or persons whom they may select 
for that purpose, are hereby appointed commissioners, to receive sub- 
scriptions to the capital stock of said company, or to sell said stock, 
under the restrictions aforesaid. k 

Sec. 7. And beit further enacted, That if either of said commis- 
sioners should die, resign, or refuse to act, his or their place may be 
supplied by the remainder, l 

Sec. 8. And be it enacted, That this act of incorporation shall be 
and continue in full force and effect for fifty years, and afterwards, 
- until the same shall be repealed by the general assembly. à 
G. MARSHALL, Speaker 

of ihe House of Representatives. 

MARK W. IZARD, President 


: of the Senate., 
Approved: December 13th, 1838, 
J. 8, CONWAY. 
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n Aet supplementary to an act entitled “An act to incorporate the 
Washington and Little Rock Turnpike Road Compahy.” 


t 
g 1 SECTION. 
i Are Time for completion of road extended. | 2. Act in force. 

ah 
“4. Be it enacted by the General Assembly of the State of Arkansas, 
* What the time of commencement and completion of said road, as spe~ 
tified in the 29th section of the said act, be, and the same is hereby, 
d@xtended to twelve months beyond the time therein given for the com- 
“Mfhencement and completion of said road. 

Me Sec. 2. Be tt further enacted, That this act shall be in full force, 
Brom and after its passage. 

G. MARSHALL, Speaker 
of the House of Representatives. 

MARK W. IZARD, President 


of the Senate. 
Approved: December 15th, 1838. 
J. S. CONWAY. + 
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. ” An: Act to amend an act entitled “An act to incorporate the Fayetteville 
. and Ozark Turnpike Company.” 

$ 

Excrion. SECTION. 

| 1. When one-fifth of stock is taken, no- | 2. When road to be opened. 

i tice to be given. 3. Provisions repugnant, repealed. 


ma Be tt enacted by the General Assembly of the State of Arkansas, 

That whenever one-fifth part of the capital stock of said company 
Ẹ shall have been taken, as prescribed by the act to which this act is 
Æ an amendment, it shall be the duty of the commissioners at Fayette- 
| ville, to give notice of the same to the stockholders of said company, 
‘by publication in one or more newspapers printed in this state, and 
require the said stockholders to assemble, either in person or by proxy, 
for the purpose of electing a president, managers, treasurer, and other 
fee Officers, of said company. 


aforesaid, and said company shall have been organized, it shall be the 
duty of the president and managers to proceed to open said road, and 
ao do and perform all other acts and things required of them by the 
{act to which this act is an amendment. 
| Sec. 3. Each and every provision of the act to which this is an 
g amendment, as may be inconsistent with, or repugnant to, the fore- 

going provisions, be, and the same are hereby, repealed. . 
G. MARSHALL, Speaker 

of the House of Representatives. 

MARK W, IZARD, President 
of the Senate. 


J. S. CONWAY. 


$ 


' Approved; 14th December, 1838. 


Sec. 2. When two hundred shares shall have been subscribed, as - 


$ 
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4 
An Act to amend an act entitled “ An act to incorporate the Fayetteville 
* and Van Buren Turnpike Company.” 


SECTION. SECTION. 
1. When to elect officers. 3. Provisions repugnant repealed. 
2. When to open road. ' 


Be it enacted. by the General Assembly of the State of Arkansas, | 
That when one-fifth part of the capital stock of said company shall | 
have been taken, as prescribed by the. act to which this act is an | 
amendment, it shall be the duty of the commissioners at Fayetteville | 
to give notice of the same to the stockholders of said company, by 
publication in one or more of the newspapers printed in this state, and | 


_require the said stockholders to assemble, either in person or by proxy, É 


for the purpose of electing a president, managers, treasurer, and other $ 
officers of said company. 
Sec, 2. When two.hundred shares of said stock shall have been § 
taken as aforesaid, and said company shall have been organized, it § 
shall be the duty of the president and managers to proceed to open & 
said road, and to do and perform all other acts and things required of. Ẹ 
them by the act to which this act is an amendment. a 
Sec. 3. Each and every provision of. the act to which this is an § 
amendment, as may be inconsistent with, or repugnant to, the forego- i 
ing provisions, be, and the same is hereby, repealed. i 
G. MARSHALL, Speaker 

of the House of Represeniatives. 

MARK W, IZARD, President 


~ , of the Senate. 
Approved: 14th December, 1838. 
J. S. CONWAY. 
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An Act to incorporate the Helena Rockroe and Turnpike Company. 


SECTION. SECTION. 
1. Company formed. 10. Stockholder to vote for each share. 
2. Capital. 11. Elections, &c. 
3. Subscription books, how opened. 12. Body politic. 
4, Form of subscription. ; 13. Description of road. 
5. Notice given, of opening books, &c. | 14: May receive donations. 
G. Books open 90 days, 15. When to take toll. 
7. Officers, when chosen. 16. May increase capital. 
8, To take oath. 17. Provisions extended to this company. 
9. Subscribers to give note. 18, Act in force. 


Be tt enacted by the General Assembly of the State of Arkansas, 
That a company shall be, and the same is hereby, formed, for the 
purpose of making a road from Helena to Rockroe, to intersect the 
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oad leading from Memphis, under the name and style of the Helena 
Wand Rockroe Turnpike Company. i 

W Sec. 2.'The capital stock of said company shall consist of five hun- - 
“sdred and eighty shares, of fifty dollars each; which shall be subscribed 
‘py individuals in the manner hereinafter mentioned. 

4. Sec. 3. Books shall be opened for the subscription of the capital 
'‘d&tock of said company, under the superintendence of commissioners, 
‘Wiz: at Helena, under the superintendence of Henry L. Biscoe, David 
“Thompson, Fleetwood Hanks, William K. Sebastian, and John R. 
_fBanford; and at Rockroe, under the superintendence of Roswell Beebe, 
‘@@hester Ashley, William Fields, James L. Dawson, and William E- 
rs p oodrufh 

E Sec. 4. The commissioners named, at each of the places specified 


fin the preceding section, shall. procure one or more books, and in each 
Mf them enter as follows: We, whose name are hereunto subscribed, 
{do promise to pay to the president, managers, and company, of the 
Helena and Rockroe turnpike company, the sum o§ fifty dollars for 
Beevery share of stock in said company set opposite our names, in such 
fmatiner and proportion, and at such times, as shall be determined by 
Kthe president and managers of said company, and agreeably to the ` 
provisions of the act incorporating the Helena afd Rockroe turnpike 
company: Witness our hands, this ——— day of , A. D. 18-——. 
BY Sec. 5. The commissioners shall give notice in one.or more of the 
| newspapers printed in this state, of the times and places of opening 
ý ‘said books to receive stock in said company; at which times and 
Mi places one or more of said commissioners shall attend, and permit all 
m persons of lawful age, bodies corporate and politic, who shall offer to 
msubscribe in said books in their own names, or in the name of any 
Bother person who shall duly authorize the same, to subscribe for stock; 
mand said books shall be kept open for the purpose aforesaid, by ad- 
a journment from time to time and place to place, until the whole of said 
W shares shall be taken; of which adjournment the commissioners shall 
& give such notice as occasion may require: Provided, That on the first 
fm opening of the books of subscription, no individual, firm, or company, 
$ shall be entitled to subscribe for or possess more than twenty shares of 
said stock, but after the expiration of ninety days, should said stock 
$ not be taken, the residue, if any, may be taken by any person who 
mdesires it, without regard to the number of shares: And provided 
E further, That should the aforesaid number of shares not be taken and 
esécured at the first opening of the books of subscription, the charter 
@aesnall not be forfeited, but the books aforesaid, may be re-opened, from ` 
Mime to time, for three years from the passage of this act, or until the 
Whole of said shares shall be taken. } 
Sec. 6. At the first opening of the books of subscription, the said 
$ books shall be kept open for ninety days, at the end of which time | 
W the commissioners aforesaid, at Rockroe, shall certify the whole 
$ 2mount or number of shares subscribed in their books to the commis- 
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g shares have not been subscribed, the said books shall be again opened 


sioners at Helena: Whereupon, should it appear that the aforesaid __ 
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for subscription in conformity to the fifth section of this act; and should 
there be an excess of subscriptions, the said commissioners at Helena, 
shall proceed, upon some equitable scale, to reduce the shares of each 
subscriber, and to award stock, and cause new stock notes to be exe- 
cuted accordingly, 

Sec. 7. Whenever it appears that the whole of said shares have 
been subscribed and secured as required by this act, the commission- 
ers at Helena shall give at least thirty days’ notice in one or more of 
the newspapers printed in this state, that the number of shares re- 
quired by this act of incorporation have been subscribed, and that an 
election will be held in the town of Helena to choose one president, 
seven managers, one treasurer, and one secretary, of said company, for 
one year, or until other such officers shall be elected. 

Sec. 8. The president, managers, and other officers, of said compa- 
ny, shall, before they enter on the duties of their respective offices, take 
and subscribe an oath, before some competent authority, faithfully and 
impartially to demean themselves in office. ~ 

Suc. 9. Every person subscribing for stock in said company in his 
own, or any other name, shall, at the time of subscribing, give to the 


` attending commissioners a note, with two good securities, for the full 


amount of stock subscribed for; which note shall be in the following 
form, viz: We, , as principal, and and , 28 Securities, 
jointly and severally, promise to pay to the president, managers, and 
company, of the Helena and Rockroe Turnpike Company, or order, 
dollars, in consideration of —— shares of stock subscribed in 
the books of said company, in the name of -——, payable in four equal 
instalments, the first of which shall be due and payable three months 
after date, and the remaining three semi-annually thereafter, Wit- 
ness our hands and seals, (and the president of said company is here- 
by authorized to insert the date on the day in which he enters upon 
the duties of his office); and the said notes shall, at all times, be assign- 
able by the president of said company, by and with the.advice and 
consent of the board of managers. 

Sec. 10. Each stockholder shall be: entitled to one vote for every 
share of stock he may hold, and may vote in person or by proxy. 
None but a stockholder shall be eligible as a president, manager, or 
treasurer, in said company; and whenever any president, manager, or 
treasurer, shall cease to be a stockholder, his office shall be vacant, 

Sec. 11. All elections for president, managers, and other officers, 
and all meetings for the transaction of business, shall be held at Helena, 
until otherwise ordered by said company. The first election shall be 
held under the superintendence of the commissioners appointed to 
receive subscriptions at that place; and so soon as said election is 
completed, and the persons elected are duly qualified, the company 
shall. be considered as organized; and thereupon, the said commis- 
sioners, or two or more of them, shall report to the governor of this 
state the fact that said company is organized, and certify the names 
of the persons elected to the various offices thereof. 

Sec. 12. Whenever the said company shall be organized as recuired 
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by this act, they shall be a body politic and corporate, in deed and in 
law, by the name and style of the president, managers, and company, of 
the Helena and Rockroe Turnpike Company, and by that name the 
said subscribers shall have succession for forty years, and all the privi- 
leges and franchises incident to a corporation, and shall be capable of 
taking and holding the said capital stock, and the increase and the 
‘profits thereof, in conformity to this act; and of purchasing, taking, and 
holding, to them and their successors and assigns, and of selling, trans- 
ferring, and conveying, in fee simple, all such lands, tenements, and 
hereditaments, and estate, real and personal, as shall be necessary to 
them in the prosecution of the work; and may sue and be sued, plead 
and be impleaded, answerand be answered, defend and be defended, in 
courts of record or any other place whatever: also, to make, have, and 
use, a common seal, and the same to break, alter, and renew, at plea- 
sure; and do all, and every other matter and thing, which any corpo- 
ration or body politic may lawfully do. And the said president and 
managers shall have full power and authority to make all such by-laws, 
not inconsistent with the constitution of the United States, or of this 
state, as shall be for the well ordering or governing the affairs of said 
corporation, and carrying into effect the true meaning and intent 
of this act. l . 

Src. 13. The president, managers, and company, shall cause a 
road twenty-five feet in width, to be laid out and made from the town 
of Helena'to the point at which said road may be made to intersect 
the Memphis and Little Rock road. They shall preserve and keep 
in good traveling condition the said road, twenty-five feet wide as 
aforesaid. The road contemplated by this act, shall be ditched on 
each side, embanked, causewayed, and graded, at such places, and 
in such manner, as will make the same a good stage and traveling 
road, at all seasons of the year, and throughout the whole extent of 
said road; the same shall be.made, and the same shall be kept for- 
ever in such repair, as to fulfil the duties of said company to the pub- 
lic, and to conform to the true extent and meaning of this act. The 
said president, managers, and company, shall erect permanent bridges 
over all creeks, bayous, and waters crossed by said road. White 
river and Pleasant lake, on which said river and lake they may es- ` 
tablish ferries, with such rates of ferriage and under such rules and 
regulations as may be prescribed by law, or by the county court of the 
county in which said ferries may be situated: Provided, That in re- 
lation to the ferries thus established, the said company shall possess no 
exclusive rights and privileges in contravention of the‘ rights and pri- 
vileges of any other corporation, or of any firm, or individual, owning 
the landings, or entitled to a license for said ferries. 

„Sec. 14. The said company shall be authorized to receive dona- 
tions of land, of labor, road materials, or other contributions intended 
to aid the prosecution, completion, and repairs, of said road. 

Sec. 15. As soon as the president and mahagers shall have per- 
fected any distance of said road, not less than twenty miles progress- 
ively from Helena, they shall give notice thereof to the governor of 
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this state, who shall, thereupon, forthwith nominate and appoint three 
judicious and disinterested persons to view and examine the same, and 
report to him whether the road is so far executed in complete and 
workmanlike manner, according to the trae meaning and intent of 
this act; and if their report be faverable, then governor shall, by li- 
cense, under his hand and the seal of the state, permit the said presi- 
dent, managers, and company, to erect and fix so many gates upon 
and across the said road as will be necessary and sufficient to collect 
the tolls and duties granted to the said company. 

Sec. 16. Whenever the whole of the capital stock of said company 
shall be nearly expended, and should it be found that capital stock is 
insufficient to complete the said road in conformity to this act, it shalk 
be lawful for the said president, managers, and company, at a stated 
or special meeting, to increase the number of shares, and open books 
of subscription therefor, under the superintendence of the said presi- 
dent and managers, to such extent as shall be deemed sufficient to 
accomplish said work. f 
' Sec. I7. The provisions, privileges, powers, and restrictions, in the 
11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 26, 27, 28, 29, 30, 
31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, and 44th, sections 
of an act entitled “ An act to incorporate the Western Turnpike Com- 
pany,” approved March.5th, 1838, so far as they are not inconsistent 
with this act, shall be made applicable to and form a part of this char- 
ter, and the Helena and Rockroe Turnpike Company shall be go- 
verned thereby. wa . 

Sec. 18. This act shall be in force from and after its passage. 

GILBERT MARSHALL, Speaker 
of the House of Representatives. 
MARK W. IZARD, President 


: of the Senate. 
Approved: 15th December, 1838. 
J. S. CONWAY. 


An Act to incorporate the Little Rock and Helena Rail-road Company. 


SECTION. SECTION. ; 
1. Commissioners. à 3. Charter, how forfeited. 
2. Provisions extended to this company. | 4. When to take toll. 


Be it enacted by the General Assembly of the State of Arkansasy 
That John McLain, R. C. Byrd, J. De Baun, C. P. Bertrand, J. L- 
Dawson, H. L. Biscoe, Davis Thompson, F. Hank, Wm. B- Duncan, 
Peter Edwards, and F. Horner, be, and they are hereby, appointed 
commissioners, under the directions of a majority of them, to receive 
subscriptions to the capital stock of the Little Rock and Helena Rail- 
road Company, via the town of Rockroe, on White river, hereby in- 
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corporated: the capital ‘stock of said company,to be $300,000, in 
shares of $100 each, which said capital may be increased to such 
further amount as may be necessary to complete said work. 

Sec. 2. That all the rights, powers, and privileges, granted by the 
act, approved 3d March, 1838, incorporating the Columbia and 
Bayou Bartholomew Rail-road Company, so far as they are consist- 
ent with the provisions of this act, are hereby granted and vested in 
- the Little Rock and Helena Rail-road Company. 

Sec. 3. Ifthe said company shall not commence said work in two 
ears, and complete it in six years, from the passage of this act, they 
shall forfeit the privileges of this charter. 
Sec. 4. The The company, by this act incorporated, shall not re- 
ceive tolls, nor charges for the transportation of merchandize, nor for 
apassengers on said rail-road, until said company shall have constructed 
ten miles of said rail-road from the margin of the Mississippi river at 
Helena, and ten miles from the margin of the Arkansas river at 
- Little Rock. 
G. MARSHALL, Speaker 
of the House of Representatives. 
MARK W. IZARD, President 


> of the Senate. 
Approved: 16th December, 1838. 
3 J. S. CONWAY. 


s 


An Act to incorporate the Columbia and Little Rock Turnpike Company. 


á 


SECTION: SECTION. 
1. Company formed. ' 10. Elections, where held. 
2. Capital. .| 11. Provisions extended to this company. 
3. Subscription books. : 12. Body politic. f 
4. Form of subscription. 13. Description of road. 
5. Notice given of opening books, &c. |-14. May receive donations. 
6. Books open 90 days. 15. When to take toll. 
7, Officers, when elected. 16. May increase capital. 


8. To take oath. 17. Forfeiture of charter. 
9. Subscribers to give note. 


Be it enacied by the- General Assembly of the State of Arkansas, 
That a company shall be, and the same is hereby, formed, for the 
purpose of making a road, from Columbia, by the way of Pine Blaffs, 
to the city of Little Rock, by the name and style of the Columbia and 
Little Rock Turnpike Company. 

Sec. 2. The capital stock of said company to consist of six hundred 
shares, of fifty dollars each. 

Src. 3. Books shall be opened for the subscription of stock in said 
company, under the superintendence of commissioners, at the follow- 
ing places, to wit: at Columbia, under the superintendence of Benja- 


min L, Mills, Peter W. Grewel, and Franklin Stewart; at Pine Bluff, 
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under the superintendence of John W. Mauldings, Garland Hardwick, - 
nd Ignace Bogy; and at Little Rock, under the superintendence of 
Bea, tan Johnson, F. W. Trapnall, and A. V. Brookie. .- 

Sec. 4. The commissioners named in the preceding section, at the 
places specified therein, shall procure one or more books, and in them 
enter as follows: We, whose names are hereunto subscribed, do promise 

‘to pay to the president, managers, and company, of the Columbia and 
Little Rock turnpike company, the sum of fifty dollars for every share 
of stock in said company set opposite our names, in such manner and 
proportions, and at such time and place, as shall be determined by the 
president and managers of said company, and agreeably to the pro- 
visions of the act incorporating said company. Witness our hands, 
this day of , 18 a 

Sec. 5. The commissioners shall give notice in one or more of the 
newspapers printed in this state, of the time and places of opening® 
said books to receive stock in said company; al which times and 
places, one or more of said commissioners shall ‘attend at each place 
before named, and permit all persons of lawful age, bodies corporate’ 
and politic, who shall offer to subscribe in said books, in their own 
name or in the name of any other person who shall duly authorize the 
same, to subscribe for any number of shares in said [stock]; and said 
books shall be kept open for the purpose aforcsaid, by adjournment 
from time to time and place to place, until the whole number of shares 
shall be taken; of which adjournment, the said commissioners shall 
give such notice as occasion may require. K 

Sec. 6. Atghe first opening of the books of subscription, the said 
books shall be kept open for ninety days, at the end of which tine, 
the commissioners aforesaid, at Little Rock and Pine Bluffs, shall cer- 
tify the whole amount or number of shares subscribed in the books to 
the commissioners at Columbia: Whereupon, should it appear that the 
aforesaid six hundred shares have not been subscribed, the said books 
shall be again opened, for farther subscription, in conformity to the fifth 
section of this act. 

Sec. 7. Whenever it appears that five thousand dollars, or one 
hundred shares, have been subscribed by individuals, and secured as . 
required by this act, the said company shall be allowed to organize, 
and, for that purpose, the said commissioners at Columbia shall give at 
least thirty days’ notice, in one or more of the newspapers printed in 
this state, that the number of shares required by this act of incor- 
poration, have been subscribed, and that an election will be held, in 
the town of Columbia, to choose one president, and seven managers, 
one treasurer, and one secretary, of said company, for one year, or until 
their successors are elected. 

Sec. 8. The president, managers, and other officers, of said compa- 
ny, shall, before they enter on the duties of their respective offices, take 
and subscribe an oath, before some competent authority, faithfully and 
impartially to demean themselves in office. 

Sec. 9. Every person subscribing for stock in said company, in his 
own or any other name, shall, at the time of subscribing, give to the 
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attending commissioners a note, with two good sccuritics, for the full 
amount of stock subscribed for; which note shall be in the following 
form, viz: We, , as principal, and and , as securities, 
jointly and severally, promise to pay to the president, managers, and 
company, of the Columbia and Little Rock turnpike company, or order, 
dollars, in consideration of shares of stock subscribed for in 
the books of said company, in the name of , payable in four equal 
instalments, the first of which chall be due and payable three months 
after date, and the remaining’ three semi-annually thereafter. Wit- 
ness our hands and seals, (and: the president of the company is here- 
by authorized to insert the date on the day on which he enters upon 
the duties of his office); and the said notes shall, at all times, be assign- 
able by the president of said company, by and with the advice and 
consent of the board of managers. 

Sec. 10. All elections for president, managers, and other officers, 
and all meetings for the transaction of business, shall be held at Colum- 
bia, until otherwise ordered by said company. The first election shall 
be held under the superintendence of the commissioners appointed 
to receive subscriptions at the town of Columbia; and as soon as the 
said election is completed, and the persons clected are duly qualified, 
the company shall be considered as organized. 

Sec. 11. The provisions, privileges, and powers, contained. in the 
act to incorporate the Western Turnpike Company, passed on the 5th 
day of March, 1838, from the 10th to the 44th sections, inclusive, 
so far as the same is applicable and not inconsistent with the provisions 
of this act, shall be extended to, and form a part of, this charter. 

Sec. 12. Whenever the said company shall be organized as required 
by this act, they shall be a body politic and corporate, in deed and in 
law, for the term of thirty years from and after the passage of this act, 
by the name and style of “ The Columbia and Little Rock Turnpike 
Company,” and, by that name, the said subscribers shall have suc- 
cession, and all the privileges and franchises incident to a corpora- 
tion, and shall be capable of taking and holding the said capital stock, 
and the increase of profits thereof, in conformity to this act, and of 
purchasing, taking, and holding, to them and thcir successors and as- 
signs, and of selling, transfering, and conveying in fec simple, all such 
lands, tenements, hereditaments, and estate, real and personal, as shall 
be necessary to them in the prosecution of the work; and may sue and 
‘be sued, plead and be impleaded, answer and be answered, defend 
and be defended, in courts of record, or in any other place whatever; 
and also to make, have, and use, a common seal, and the same to 
break, alter, and renew, at pleasure; and do all ‘and every other 
maiter and thing which any corporate or body politic may lawfully 
do; and the said president and managers shall have power to make 
all such by-laws, not inconsistent with the constitution and laws of the 
United States or this state, as shall be necessary for the well ordering 
or governing of the affairs of said corporation, and carrying into effect 
the trae meaning and intent of this act. 
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Sec. 13.` The president, managers, and company, shall cause a 
road, twenty-five feet in width, to be laid out and made, from the town 
of Columbia to the city of Little Rock; they shall preserve and keep 
in good traveling condition, the said road, twenty-five feet wide, as 
aforesaid. ‘The road contemplated in this act, shall be ditched on 
each side, embanked, causewayed, and graded, at such places and 
in such manner as shall make the same a good stage and traveling 
road, at’all seasons of the year, and throughout the whole extent of 
said road; the same shall be made and kept in such repair, as to fulfil 
the duties of said company to the public, and to conform to the true 
intent and meaning of this act. The said company shall erect per- 
manent bridges over all lakes, creeks, bayous, and waters, crossed by 
said road, except Bayou Mason and Bayou Bartholomew, on which 
bayous they may establish ferries, with such rates of ferriage, and 
under such rules and regulations, as may-be prescribed by law, or by 
~ the county court of the county in which said ferries may be situated:, 
Provided, That, in relation to the ferries thus established, the said 
company shall possess no exclusive rights and privileges, in contraven- 
tion of the rights and privileges of any other corporation, or of any 
firm or individual, owning the landings, or entitled to a license for said 
ferries. gO oot 

Sec. 14. The said company shall have authority to receive dona- 
tions of labor, road materials, or other contributions, intended to aid 
in the prosecution, completion, and repairs, of said road. ; 

Sec. 15. As soon as said president and managers shall have per- 
fected any distance of said road, not less than twenty miles, progress- 
ively, from Columbia, they shall give notice thereof to the governor 
of this state, who shall thereupon forthwith nominate and appoint three 
judicious and disinterested: persons, to view and examine the same, 
and report to him whether the road is so far executed, in complete and 
workmanlike manner, according to the true intent and meaning of 
this act; and if their report be favorable, then the governor shall, by 
license, under his hand and the seal of the state, permit and suffer the. 
president, and managers, and companies, to erect and fix such and so 
many gates upon and across the said road, as will be necessary and 
sufficient to collect the tolls and duties granted to the said company. 

Sec. 16. Whenever the whole capital stock of said company shall 
be nearly expended, should it be found that said capital stock is in- 
sufficient to ‘complete the said road, in conformity to this act,’ it shall 
be lawful for said president, managers, and company, at a stated or 
special meeting, to, increase the number of shares, and open books of 
subscription therefor, under the superintendence of said president and 
managers, to such extent as shall be deemed sufficient to accomplish 
said work. ] 

Sec. 17. This charter shall not be forfeited, provided said company 
shall commence said road in three years, and complete the same as 
far as Bayou Bartholomew in six years; and should the stock of said 
company prove insufficient to complete the entire road from Columbia 
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to Little Rock, as aforesaid, the charter shall only be forfeited as te 
such portion of said road as may be unfinished at the expiration of 
six years, as aforesaid. l 
G. MARSHALL, Speaker 
of the House éf Representatives. 
MARK W. IZARD, President 


of the Senate. ` 
Approved: 17th December, 1838. | 
J. 8. CONWAY. 
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An Act to incorporate the Batesville and St. Francis Turnpike Company. 


SECTION. SECTION., 
1. Location of road. 10. Body politic. 
2. Capital. 11. One vote for each share. 
3. Commissioners. 12. Quorum. 
4, Form of subscription books. ` | 13. Provisions extended to this company. 
5. Who may subscribe. 14. To open road. : 
6. Books open till whole stock is taken. | 15. Tolls. 
7. Subscribers to give note. 16. Gatekeeper may stop traveler. 
8. Not more than $10 per share called | 17. When toll may be received. 
for in 30 days. 18. Description of road. 
9. Company, when organized. 19, State may purchase road. 


Be it enacted by the General Assembly of the State of Arkansas, 
That a company shall be, and is hereby, formed, for the purpose of 
making a road, from Batesville, by the county seat of Jackson county, 
in the way to William Strong’s, in St. Francis county, terminating at 
the point where said road intersects the St. Francis ridge, on the east 
side of Longville bottom, and on the west side of said ridge. 

Sec. 2. The capital stock of such company shall consist of one 
thousand shares, of fifty dollars each. 

Sec. 3. Books of subscription for stock in said company, shall be 
opened, under the superintendence of the following commissioners, 
and at the following places, to wit: In Batesville,.under the superin- 
tendence of Henry A. Engles, J. H. Egner, E. H. Pelham, and Wil- 
liam McGuire; in Jackson county, under the superintendence of Lewis 
B. Tully, Robert M. Crump, William Robertson, and William Stean; 
at St. Francis; under the superintendence of William Strong, Charles 
Neely, Richard C. Hargraves, and W. S. Mosley. ' 

Sec. 4. The commissioners before mentioned shall procure one or 
more well bound books, and in each of them enter as follows: “ We, 
whose names are hereunto subscribed, do promise to pay to the pre- 
sident, managers, and company, of the Batesville and St. Francis 
turnpike company, the sum of fifty dollars for every share of stock in 
the said company, set opposite our respective names, in such manner 
and proportions, and at such times, as shall be determined by the 
president and managers of said company, and agreeably to the act of 
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the general assembly incorporating said company. Witness our 
hands, this day of , inthe year of our Lord one thousand 
eight hundred re? 

Sec. 5. The commissioners shall give notice, in some newspaper 
printed in this state, that books will be opened, on the first Monday in 
May next, for the purpose of receiving stock in said company, at which 
time and places, some one or more of said commissioners, above named, 
at each place, shall attend, and permit all persons of lawful age, bodies 
politic and corporate, to subscribe for stock, who may offer for that 
purpose, in said books, in their own name, or in the name of any other 
person who shall duly authorize the same, for any number of shares 
in said stock. 

Sec. 6. Said books shall be kept open, for the purpose aforesaid, 
by adjournment from place to place, and from time to time, until the 
whole number of shares shall be taken; at which adjournment, the 
said commissioners shall give such notice as the circumstances may 
require. 

Sec. 7. Every person subscribing for stocks in said books, in his 
own name or in the name of any other person, shall give to the attend- 
ing commissioner or commissioners, as the case may be, a note, paya- 
ble to the president and managers of the Batesville and St. Francis - 
turnpike road company, thirty days after said company shall be organ- 
ized, for the amount of five dollars for each share subscribed for. 

Sec. 8. No subscriber shall be bound to pay off his stock, nor shall 
the president and managers have power to call-in more of said stock 
than ten dollars on each share, in any thirty: days. 

Sec. 9. The commissioners before mentioned shall, after said books 
have been kept open three months, send, as soon ag possible thereafter, 
the whole amount of shares subscribed on their respective books, to 
the commissioners at Batesville, whose duty it shall be, if it appears 
that three hundred shares of said stock have been taken, to give no- 
tice, in one or more of the newspapers printed in this state, to the 
commissioners at each place, whose books have been opened, of the 
actual number of shares subscribed for, and the number at each place, 
and, likewise, as soon as may be thereafter, to give at least thirty days’ 
notice, in some newspaper of this state, that the number of shares re. 
quired by the act of incorporation to organize the company, have 
been taken, and that an election will be held, at the court-house in 
the town of Batesville, to choose one president, seven managers, and 
one treasurer, of said company, for one year, and until their successors 
shall be elected. . 

Sec. 10. Whenever the said company shall be organized, they 
shall be a body politic and corporate, in fact and in law, by the name, 
style, and title, of “The President, Managers, aud Company, of the 
Batesville and St. Francis Turnpike Company,” and, by that name, 
the said subscribers shall have succession, and all the privileges and 
franchises incident to a corporation for specific purposes; and shall be 
be capable of taking and holding the said capital stock, and the in- 
crease and profits thereof, and of enlarging the same, from time to 
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time, by new subscriptions, in such manner and form as may be thought 
proper, if such enlargement shall be found necessary to fulfil the trae 
intent and meaning of this act; and of purchasing, taking, and hold- 
ing, to them and their successors and assigns, and of selling, transfer- 
ring, and conveying, in fee simple, al] such lands, tenements, heredita- 
ments, and estates, real and personal, as shall be necessary in the 
prosecution of their works; and suing and being sued, and of pleading 
and being impleaded, and of answering and being answered unto, 
and defending and being defended, in all courts of law and equity, in 
this state or elsewhere; and. to make, have, and use, a common seal, 
and the same to break, alter, and renew, at pleasure; and'to make 
such by-laws, not contrary to the constitution and laws of the United 
States, or of this state, subject to be repealed, altered, or amended, 
at the general meetings of the stockholders, as may be necessary for 
the government of the said president, managers, and stockholders; 
and to do all and every other matter and thing which a corporation 
for specific purposes may lawfully do. 

Sec. 11. Each stockholder shall be entitled to one vote for each 
share he may hold, and may either vote in person or by proxy. 

Sec. 12. The president and three managers, or any four managers, 
without the president, shall form a quorum to do business, and they 
shall meet at such times and places, and be convened in such manner, 
as may be pointed out by the by-laws of sqgid company. e 

Sec. 13. The provisions, privileges, powers, and restrictions, in the 
11, 12, 13, 14, 15, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 28,.29, 30, 
31, 32, 33, 35, 36, 37, 38, 39,40, and 41 sections of the act incor- 
porating the Western Turnpike Company, so far as the same are ap- 
plicable, and consistent with this act, shall be considered to extend to, 
and form a part of, this charter, and the Batesville and St. Francis. 
Turnpike Company shall be governed and regulated hereby. è 

Sec. 14. It shall be the duty of the commissioners appointed under 
the provisions of this act, to open books for subscription of stock ; and 
they are hereby authorized and empowered, after three hundred 
shares shall have been subscribed, and notice given for the stockhold- 
ers to convene for the purpose of electing a president and managers, 
as before directed, to employ such number of surveyors, engineers, and 
chain carriers, as may be necessary, and to enter into and upon all the 
lands and inclosures, public roads and highways, in, through, and over _ 
which the intended road may be thought necessary to pass, and to 
examine the ground most proper for the purpose, and thé beds of stone, 
gravel, clay, or other materials, of whatever kind, for the completion 

_ of said road, and to cause a chart of said road to be made, from point 
to point, combining shortness of distance with the most practicable 
round. | ° 
5 Sec. 15. When any toll-gate shall be erected on said road, it shall 
be lawful for the president and managers to appoint as many toll- 
gatherers as may be deemed necessary to collect and receive; from 
all and every person using said road, the tolls hereinafter specified for 
every five miles’ travel, and in Proportion for a greater or less distance: 
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For every twenty hogs or sheep, five cents; for every twenty head of 
cattle, eight cents; for every horse, mule, [or] jack, laden or unladen, 
with his rider, six cents; for every sulky, chair, or chaise, with one 
horse and two wheels, six cents, and with two horses, eight cents; for 
for every coach, phaeton, chair, or other four-wheel carriage, with two 
horses, twenty-five cents; for every cart, or wagon, or other carriage 
of burthen, four cents for each horse, mule, or ox, drawing the same. 

Sec. 16. Such toll-gatherers shall have power to stop and prevent 
any person riding, leading, or driving, any horse, jack, or mule, or 
driving any cattle, hogs, sheep, sulky, chair, phaeton, cart, or wagon, 
or any other carriage of burthen or of pleasure, from passing such 
gates, until they shall have paid the several tolls specified in the pre- 
ceding section. 

Sec. 17. No toll shall be received, or toll-gate licensed to take toll 
under the provisions of this act, until two miles of the said road shall 
have been completed, progressively, beginning either at Batesville, 
William Strong’s, or the county seat of Jackson county. 

Sec. 18. The ground over which said road shall pass, shall be dug 
down and leveled, so that, when completed, the elevation thereof shall 
not exceed eight degrees. 

Sec. 19. The general assembly shall have the power, after the 
termination of thirty-five years from the passage of this act, to purchase 
said road from the stockholders, with its appurtenances, by paying the 
said company the actual*cost of its construction, and ten per centum 
thereon, if the same shall be in good repair, and if not, so much less 
as will be required to put the same in good condition. 

GILBERT MARSHALL, Speaker 
of the House af Representatives. 
MARK W. IZARD, President 


m i of the Senate. 
Approved: December 8th, 1838. 
J. S. CONWAY. 


An Act to incorporate the St. Francis and Little Rock Turnpike 


Company. 
SECTION. SECTION. 
1. Location of road. 7. When to organize. 
2. Capital. 8. Officers to take oath. 
3. Commissioners. 9. Subscribers to give note. 
4, Form of subseription book. 10. Elections. 
_ & Who may subscribe. 11. Provisions extended to this company. 
6. Books open 90 days. 12. Forfeiture of charter. 


_. Be it enacted.by the General Assembly of the State of Arkansas, 
That a company shall be, and ‘the same is hereby, formed for the pur- 
pose.of making a road from Mitchell Taylor’s, in St. Francis county, 
to the highlands on the west side of White river; the company hereby 
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formed, shall be known by the name and style of St. Francis and 
Little Rock Turnpike Company. E . 

Sec. 2. The capital stock of said company, shall consist of two 
thousand shares of fifty dollars each, to be raised by subscription as 
hereinafter provided for. . 

Sec. 3. In order to raise the capital stock, books shall be opened 
for the subscription of stock under the superintendence of commis-. 
sioners, at the following places, to wit: At the town of Madison, in St. 
Francis county, under the superintendence of William Strong, Isaac 
Mitchell, and John Flannigin; at Clarendon, in Monroe county,.under 
the superintendence of Daniel Jackson, and William Dunkin; and at 
the city of Little Rock, under the superintendence of R. C. Byrd, Ed- 
ward Cole, and William Field. . 

Sec. 4. The commissioners named in the preceding section, at the 
places specified therein, shall procure one or more books, and in them 
enter as follows: We, whose names are hereunto subscribed, do pro- 
mise to pay to the president, managers, and company of the Nt. 
Francis and Little Rock Turnpike Company, the sum of fifty dollars 
for every share of stock in said company set opposite our names, in 
such manner and proportion, and at such time and place, as shall be 
determined by the president and managers of said company, and 
agreeable to the provisions of the act incorporating said company. 
Witness our hands, this day of e. , 

Sec. 5. The commissioners shall give notice in one or more of the 
newspapers printed in this state, of the times and places of opening 
said books to receive subscriptions for stock in said company, at which 
times and places one or more of said commissioners shall attend at 
each place before named, and permit all persons of lawful age, bodies 
corporate and ‘politic, who shall offer to subscribe in said books, in 
their own name, or in the name of any other person who shall duly 
authorize the same, to subscribe for any number of shares of stock in 
said company; and said books shall be kept open for the purpose afore- 
said, by adjournment, from time to time, and from place to place, until 
the whole number of shares shall be taken; of which adjournment the 
said commissioners shall give such notice as the occasion may require. 

Sec. 6. At the first opening of the books of subscriptions, the said 
books shall be kept open for ninety days, at the end of which time 
the’ commissioners aforesaid, at Little Rock and Clarendon, shall cer- 
tify the whole amount or number of shares subscribed in their books 
to the commissioners at Madison: Whereupon, should it appear that 
the aforesaid two thousand shares have not been subscribed, the said- 
books shall be again opened for further subscription in conformity with 
the fifth section of this act. 

Sec. 7. Whenever it appears that five thousand dollars, or one hun- 
dred shares, have been subscribed by individuals, and secured as re- 
quired by this act, the said company shall be allowed to organize; and 
for that purpose, the said commissioners at Madison, shall give at least 
thirty days’ notice, in one or more of the newspapers printed in this 
state, that the number of shares required by the act of incorporation 
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have been subscribed for, and that an election will be held, in the 
town of Madison, to choose one president and seven managers, one 
treasurer, and one secretary, for said company, for one year, and until 
their successors are elected.’ 

Sec. 8. The president, managers, and other officers, of said com- 
pany, shall, before they enter on the duties of their respective offices, 
take and subscribe an oath before some competent authority, faith- 
fully and impartially to demean themselves in office. 

Src. 9, Every person subscribing for stock in said company; in his 
own or any other name, shall, at the time of subscribing, give to the 
attending ,commiissioner a note, with two good securities, for the full 
amount of stock subscribed for; which note shall be in the following 
form, to wit: We, , as principal, and and , as securi- 
ties, jointly and severally, promise to pay to the president, managers, 
and company, of the St. Francis and Little Rock Turnpike Company, 
or order,’ dollars, in consideration of shares of stock sub- 
scribed for in the books of said company, in the name of: , paya- 
ble in four equal instalments; the first of which shall be due and paya- 
ble three months after date, the remaining three semi-annually there- 
after, Witness our hands and seals, (and the president of the compa- 
ny is hereby authorized to insert the date on the day on which he 
enters upon the duties of his office), and the said notes shall at all times 
be assignable by the president of said company, by and with the ad- 
vice and consent of the board of managers. 

Sec. 10. All elections for president, managers, and other officers, 
and all meetings for the transacting of business, shall be held at Madi- 
son, until otherwise ordered by said company. The first election shail 
be held under the superintendence of the commissioners appointed to 
receive subscriptions at the town of Madison; and so soon as said elec- 
tion is completed, and the persons élected are duly qualified, the com- 
pany shall be considered as organized. 

Sec. 11. The provisions, privileges, and powers, contained in the 
act to incorporate the Western Turnpike Company, approved on the 
fifth day of March, 1838, from the ninth -to the torty-fourth section, 
inclusive, so far as the same is applicable and not inconsistent with the 
provisions of this act, shall be extended to the said company for the 
term of thirty years, and form a part of this charter. 

Sec. 12. This charter shall not be forfeited, provided, said company 
shall commence said road in three years, and complete the same as 
far as White river in six years; and should the stock of said company 
prove insufficient to complete the entire road from Taylor’s, in St. 
Francis county, to Little Rock, as aforesaid, the charter shall only be 
forfeited as to such portion of said road as may be unfinished at the 
expiration of six years as aforesaid. l 

i i G. MARSHALL, Speaker 
of the House of Representatives, 
MARK W. IZARD, President 


of the Senate. 
Approved: December 17th, 1838. l 


è 


J. S. CONWAY. 
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An, Act to incorporate the .Phillips and Monroe Counties Turnpike 


Company. 
SECTION. i . SECTION. ° 
1. Location of road. 7. Not more than $5 to be paid in 30 - 
2. Capital. . days. } 


3. Commissioners. 8. When to organize. 
4. Form of subscription. 9. Body politic. 


5. Who may subscribe. 10. Provisions extended to this company. 


6. Subscribers to give note. ; 

Be it enacted by the General Assembly of the State of Arkansas, 
That a company shall be, and the same is hereby, formed, for the 
purpose of making a road from the mouth of St. Francis river, in the 
county of Phillips, through the county of Monroe and Phillips, west- 
wardly, to intersect the road from Memphis, Tennessee, to Little 
Rock, under the name and style of the Phillips and Monroe Counties 
Turnpike Company. 

Sec. 2. The capital stock of said company shall consist of one 
thousand shares, of fifty dollars each. 

Src. 3. Books for the subscription of stock in said company shall 
be opened, under the’ superintendence of commissioners, on the first 
Monday of March next, at the following places, to wit: at the mouth 


. of Cache, under the superintendence of Richard Pyburn, Daniel L, 


Jackson, and William B. Duncan; at Helena, under the superintend- 
ence of John B. Ford, Davis Thompson, and Thomas B. Hanley; and 
at Little Rock, under.the superintendence of R. C. Byrd, William E. 
Woodruff, and Chester Ashley. 

Sec. 4. The commissioners named at each of the places specified 
in the preceding section, shall procure one or more books, and in each 
of these enter as follows : We, whose names are hereunto subscribed, 
do promise to pay io the president, managers, and company, of the 
Phillips and Monroe Counties Turnpike Company, the sum of fifty 
dollars‘for each and every share of stock in said company set opposite 
our respective names, in such manner and proportions, and at such 


times, as shall be determined by the president and managers of said ~ 


company, and agreeable to the provisions of the act incorporating the 
Phillips and M&nroe Counties Tarnpike Company. Witness our 
hands, this ——, A. D. 18 , 


Sec. 5. The commissioners shall give notice in one or more of the 


newspapers printed in this state, of the times and places of opening 
said books, to receive stock in said company, at which time and 
places, one of said commissioners shall attend at each place before 
named, and permit all persons of lawful age, bodies corporate and 


“politic, who shall offer to subscribe in said books, in their own name, 


or in the name of any other person or persons who shall duly author- 
ize the same, to subscribe for any number of shares in said stock, and the! 
said books shall be kept open for the purpose aforesaid, by adjournment 
from time to time, until the whole number of sharesshall be taken. 
Sec. 6, Every person who may subscribe in the books, in his own 
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name, or in the name of any other person, shall, at the time of such 
subscribing, execute his note, with such security as may be approved 
by the attending commissioner, to the president, managers, and com- 
pany, of the Phillips and Monroe Counties Turnpike Company, paya- 
ble at such time or times, after the said company shall be organized, 
as may be designated by the attending commissioner. 

Sec. 7. No subscriber for stock shall be bound to-pay off his stock, 
nor shail the president and managers have power to call in more of © 
said stock, than five dollars on each share in any thirty days. 

Sec. 8. The commissioners at the mouth of Cache and Little Rock 
before mentioned, shall, after their books have been kept open for . 
ninety days, send, as soon as practicable thereafter, the whole amount 
or number of shares subscribed on their books to the commissioners at 
Helena, whose duty it shall be, if it appears that one thousand shares 
have been subscribed, or subscribed for, to give notice to said com- 
missioners at Helena of the actual number of shares taken; and they 
shall give at least thirty days’ nolice, in one or more of the papers 
published in this state, that the number of shares required by the act 
of the incorporation to organize the company, have been subscribed, 
and that an election will be held at Helena, , to choose, by a 
majority of the votes of the subscribers, by ballot, to be delivered in 
person or by proxy, one president, seven managers, one treasurer, and 
such other officers, as may be deemed necessary to conduct the busi- 
ness of said company for one year, or until others may be chosen. 

Sec. 9. When the said company shall be organized, they shall 
be a body politic and corporate, in deed and in law, by the name and 
style of the President, Managers, and Company, of the Phillips and 
Monroe Counties Turnpike Company, for the term of thirty years, and 
by that name, the said subscribers shall have all the privileges in- 
cident to a corporation, and shall be capable of taking and holding 
the said capital stock, and the increase and profits thereof, and of 
enlarging the same from time to time by new subscriptions, in such 
manner as they may deem proper, and of purchasing, taking, and hold- 
ing, to them and their successors and assigns, and of selling, transfer- 
ring, and conveying in fee simple, all such lands, and tenements, here- 
ditaments, and estate, real or personal, as shall be necessary in the pro- 
secution of the work; and of sueing and! being sued, plead and be 
impleaded, answer and be answered, defend and be defended, in courts 
of record, or any other place whatever; and also to make, have, and 
use, a common seal, and.the same to break, alter, and renew, at 
pleasure; and do all and every other matter and thing which any cor- 
poration or any body politic may lawfully do; and the said president 
and managers shall have full power and authority to make all such 
- by-laws, not inconsistent with the constitution and laws of the United 
States or this state, as shall be necessary for the governing of the 
- affairs of said corporation. 

Sec. 10. Sections 10, 11, 12, 18,14, 15, 16, 17, 18, 19, 20, 21, 
22, 23, 24, 25, 26, 27, 28, 29, 30,31, 32, 33, 34, 35, 36, 37, 38, 39, 
40, 41, and 42, of the act to incorporate the Western Turnpike Com- 
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pany, approved March 5th, 1838, so far as may be applicable and 

not consistent with the provisions of this act, are hereby adopted 

and made a part of this charter. 
G. MARSHALL, Speaker 

of the House of Representatives. 


MARK W. IZARD, President 
. of the Senate. 
Approved: 17th December, 1838. 


J. S. CONWAY. 


} 
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An Act to incorporate the St. Francis and Mississippi Turnpike Company. 


SECTION. SECTION. : 
1. Location of road. 6. Number of shares to be taken ‘ p 
2. Capital. 7. Subscribers to give note. 


4, Form of subscription books, 9. Provisions extended to compaay. 


3. Subscription books. | 8. Election for officers. 
5. Who may subscribe, 10. Forfeiture of charter. 


Be it enacted by the General Assembly of the State of Arkansas, 
That a company shall be, and is hereby, formed, under the name and 
style of “St. Francis and Mississippi Turnpike Company,” for the 
al of opening and constructing a road, from Madison, in St. 

rancis county, to a point on the Mississippi river, opposite the town 

of Commerce, in the state of Mississippi. Oe 

Sec. 2. The capital stock of said company shall be fifty thousand 
dollars, divided into shares of fifty dollars each. - 

Sec. 3. Books for the subscription of the stock of said company, * 
shall be opened on the first day of March, one thousand eight hun- 
dred and thirty-nine, at the town of Madison, under the superintend- 
ence of William C. Hobbs, N. H. Izard, and Isaac Brookfield; and | 
at the town of Commerce, under the superintendence of Felix H. | 
Walker, Thomas M. Fletcher, and Isaac Bletcher. | 

Sec. 4. It shall be the duty of the commissioners named in the 
preceding section, to enter in the books in which subscriptions are to 
be made, as follows, to wit: We, whose names are hereunto subscribed, | 
do promise td pay to the president, managers, and company, of St. 
Francis and Mississippi Turnpike Company, the sum of fifty dollars for 
every share of stock in said company set opposite our respective names, ` 
in such manner and proportions, and at such time and place, as shall 
be determined on by the president and managers of said company, 
agreeable to the oe of this act. Witness our hands, this —— 
day of , 18—. : 

Seo. 5. The commissioners shall give notice, in one or more of the 
newspapers printed in: this state, and also in the state of Mississippi, * 
of the time and place of opening said books, to receive subscriptions 
for stock in said company; at which time and place, one or more of 
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said commissioners shall attend at each place before named, and per 
mit all persons of lawful age, bodies corporate and politic, who shall 
offer to subscribe in said books for stock, in their own name, or in the 
name of any other person who shall authorize the same, to subscribe 
for any number of shares in said company: and said books shall be 
kept open, for the purpose aforesaid, by adjournment, from time to 
time, from place to place, until the whole number of shares shall 
be taken; of which adjournments, the said commissioners shall give 
such notice as the occasion may require. 

Sec. 6. At the first opening of the books of subscription, said books 
shall be kept open for ninety days, at the end of which time, the com- 
missioners aforesaid, at Commerce, shall certify the whole amount or 
number of shares subscribed in their books, to the commissioners at 
Madison; whereupon, should it appear that the aforesaid fifty thousand 
dollars, or one thousand shares, have not been subscribed for, the said 
books shall be again opened, for further subscription, at such time and 
places as the said commissioners may.deem most expedient. 

Sec. 7. Every person subscribing for stock in the said company, 
in his own or any other name, shall give to the attending commissioner 
or commissioners, a note, payable to the president and managers of 
the St. Francis and Mississippi turnpike company, for the full amount 
of shares by him or them subscribed, with good and sufficient security, 
to secure the same, in the manner following: The sum of five dollars 
on each share, within thirty days after said company shall be organ- 
ized, and the balance at such time and places as the president and 
managers may direct: Provided, No subscriber for stock shall be 
bound to pay all his stock, nor shall the president or managers have 
power to call in more of said stock than five dollars on each share, in 
any thirty days. 

Sec. 8 Whenever it shall appear that three hundred shares have 
been duly subscribed for, and fully secured, agreeable to the provisions 
of this act, it shall be the duty of the commissioners at Madison, to 
give at least thirty days’ notice thereof, in one or more of the news- 
papers published in this state, that the number of shares to organize 
the company have been subscribed, and an election will be held, at- 
the court-house in the town of Madison, to choose, by a majority of 
the votes of the subscribers, by ballot, to be delivered by person or 
proxy, one president, and seven managers, one treasurer, and such 
other officers as they may deem necessary to conduct the business of 
said company, to hold their offices for the term of one year, or until 


_. their successors may be elected and qualified, each stockholder being 


` . allowed one vote for each and every share he may hold in said com- 


any. 
Sec. 9. The provisions, privileges, and powers, contained in the 
act to incorporate the Western “Turnpike Company, approved on the 
a oth day of March, 1838, from the 9th to the 44th section, inclusive, 
so far as the same is applicable and not inconsistent with the provisions 
of this act, shall be extended to the said company, for the term of 
thirty years, and shall form a part of this charter. 
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Sec. 10. This charter shall not be forfeited, provided said company 
shall commence said road in three years, and complete the same in 
six years. an 

GILBERT MARSHALL, Speaker 
of the House of Representatives. 
MARK W. IZARD, President i 


i of the Senate. 
Approved: 16th December, 1838. 
J. S. CONWAY. 
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An Act to incorporate the Napoleon and Little Rock Rail-road Company. 


SECTION: 
1. Company to be body politie. 
2. Opening subscription books. 
3. Directors to be elected. 
4. Capital. 
5. Directors, how elected. | 


SECTION. 
6. Their powers. 
7. Forfeiture of charter. 
8. Tolls. 
9. State may purchase road. . 
10. Provisions extended to this act. - 


Be it enacted by the General Assembly of the State of Arkansas, 
That the persons who may become stockholders in the Napoleon and 
Little Rock Rail-road Company, according to the provisions of this 
act, shall be, and they are hereby, created a corporation and bod 
politic, in name and style of the “ Napoleon and Little Rock Rail-road 
Company,” and, by that name, shall be, and are hereby, made able 
and capable in law, to have, purchase, receive, possess, enjoy, and. 
release, to themselves and their successors, lands, tenements, goods, 
chattels, and effects, of whatsoever kind, nature, or quality, to an amount 
not exceeding two millions of dollars, including the capital stock of said 
company, and the same io grant, demise, alien, sell, or dispose of; to 
sue and be sued, plead and be impleaded, answer and be answered, 
defend and be defended, in all courts of competent jurisdiction; and 
also to make, have, and use, a common seal, and the same to break, 
alter, and renew, at pleasure; and also to ordain, establish, and put in 
execution, such by-laws, ordinances, and resolutions, as they shall deem 
necessary and proper for the good government of said corporation, not 
being contrary tc the charter thereof, or the constitution and. laws of 
the United States, or of the state of Arkansas; and generally to do 
and execute all and singular such acts, matters, and things, which to 
them, as a body corporate, it shall or may appertain to do, subject, 
nevertheless, to the rules, restrictions, limitations, and provisions, here- 
inafter provided. eat , 

Sec. 2. That the subscription books for the capital stock of said 
company, shall be opened at Napoleon, Arkansas, under the superin- 
tendence of John Wilkinson, D. G. W. Leavitt, Abraham Knowlton, 
Wm. S. Grooms, Shelby H. Wilson, David Walter, and 'S. V. R. 
Ryan; at Little Rock, under the supermtendence of Benj. Johnson, 

9 
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A. V. Brookie, James Pitcher, and E. Walters; at the city of New- 
Orleans, under the superintendence of Robert Layton, H. Caldwell; 
Manuel White, and Victor B. Waldron; in the city of New-York, 
under the superintendence of Daniel E. Tylee, Abraham De Camp, 
and R. Johnson; and that the persons whose names are above recited, 
at the places respectively specified, are, and they are hereby, ap- 
pointed commissioners, to receive subscriptions, for the purpose of 
constructing a rail-road, from Napoleon, at the mouth of the’Arkansas 
river, to the city of Little,Rock, to begin and terminate at such points | 
as may be determined by said company; and it shall be the duty of 

. said commissioners appointed for Napoleon, to open books of subscrip- 
tion for the stock of said company, in Napoleon, and at such other 
places as they may think proper, on the first Monday of September, 
(1839), eighteen hundred and thirty-nine, and sooner, if they think 
proper so to do, and to keep the same open until the sum of twenty- 
five thousand dollars is subscribed ; and the subscribers shall pay the 
sum of one dollar, at the time of subscribing, on each and every share 

L by him, her, or them, subscribed, to the commissioners, which the 
commissioners shall pay over to the president and directors, to be 
chosen in the manner hereinafter mentioned, so soon as they are 
elected. 

Sec. 3. When the sum of twenty-five thousand dollars shall be 
subscribed, it shall be the duty of the commissioners to call a meeting 
of said stockholders, for the purpose of electing seven directors of said 
rail-road company, in the manner hereinafter prescribed; and the said 
directors shall, when elected, take an oath, faithfully to discharge the 
duties of directors to said corporation; and shall continue in office 
until the first Monday of January thereafter, and until their successors 
shall be duly qualified. i ' 

Sec. 4. The stock of said company shall be divided into shares of 

‘fifty dollars each, transferable by endorsement, and entry thereof in 
the books of said corporation; and the holder thereof shall be entitled 
5 i the benefits, and subject to all the liabilities, of an original stock- 

older. 

Sec. 5. For the purpose of managing the affairs of said corporation, 
there shall be seven directors, all of whom shall be stockholders, who 
shall be elected annually, at the town of Napoleon, on the first Mon- 
day of January, in each year and every year, by the qualified stock- 
holders of the stock of said company or corporation, or within one 
month thereafter; and each stockholder shall have ‘a right to vote by 
proxy, arid to be entitled to one:vote for each and every share of stock 
subscribed, the instalnfients on which have been paid, in such manner 
as the president and directors of said corporation may prescribe; and 
the said board of directors, annually, at their first meeting after their 
election, in each and every year, shall proceed to elect one of the 

‘ directors to be president of the corporation, who shall hold the said 
office during the same period for which the directors are elected, as 
aforesaid. 

Sre. 6. The said president and directors shall have power to eon- 
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struct and establish a rail-road, from Napoleon, at the mouth of Ar- 
kansas, in the county of Arkansas, to the city of Little Rock, in the 
state of Arkansas, on sach a line as may be selected by an engineer 
or engineers, acting under their directions and by their authority: 
and they shall also have power to survey, lay down, ascertain, make, 
and fix, such route as they shall deem expedient for a single or double 
rail-road track; and to make and perform all necessary contracts for 
erecting said road, and carrying on all other business of said corpora- 
tion; and to appoint all officers and engineers, and to employ such 
agents as may be necessary for managing the affairs of such company. 

Sec. 7. If the said president and directors shall not commence 
within five years, and complete within fifteen years, from the passage 
of this act, said rail-road from Napoleon to Little Rock, they shall 
forfeit the privileges of this charter. l 

Sec. 8. That so soon as thirty miles of said rail-road is completed, 
from Napoleon, the said president and directors may fix upon and 
collect toll from all persons, and all goods, merchandize, and other- 
commodities, transported thereon. 

Suc. 9. That the general assembly of this state shall have authority, 
at the termination of fifty years after the said rail-read shall have been 
completed, to purchase the-said road and its branches, together with 
all and singular its cars, wagons, vehicles, locomotives, and their ne- 
cessary and proper appendages, and all the implements necessary and 
proper for keeping in repair the said rail-road and branches, at their 
actual cost, and ten per cent., if the same is in good repair, and if not 
in good repair, so much less as will pay the necessary repair required 
to put said rail-road and its branches in good repair; which said pri- 

vilege to the state shall be renewed every ten years thereafter. 

". Sec. 10. That sections five, seven, eight, ten, eleven, twelve, 
thirteen, fourteen, seventeen, eighteen, nineteen, twenty, twenty-one, 
and twenty-three, of the act to incorporate the Columbia and Bayou 
Bartholomew Rail-road Company, approved the third day of March, 
eighteen hundred and thirty-eight, as far as they may be applicable, 
and not inconsistent with the provisions of this act, are hereby adopted, 
and made a part of this act. 
G. MARSHALL, Speaker 

of the House of Representatives. 

MARK W. IZARD, President 


l of the Senate. 
Approved: 16th December, 1838. 
- J. S. CONWAY. 
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An Act appointing Commissioners for the town of Lewisburg, and for 
other purposes, 


SECTION. : SEcTION. 

1. Names of commissioners, 5. Jail to be built by lowest bidder. 
2. To take oath. 6. How paid for. 

3. To select lot for jail. 7. Vacancy. 


4, To make deeds. 8. Act in force. 


Be it enacted by the General Assembly of the State of Arkansas, 
That Easme W. Johnson, Philip Belby, James Campbell, Samuel S. 
McHenry, and Lewis Stockton, or any three of them, be, and they 
are hereby, appointed commissioners to superiniend the removal and 
rebuilding of the jail in the town of Lewisburg. 

Sec. 2. Be it further enacted, That the said commissioners, before 
entering on the duties of their office, shall take, before some justice of 
the peace of the proper county, an oath or affirmation, faithfuily and 
diligently to execute the trust in them by this act reposed. 

‘Sec. 3. Be it further enacted, That the said commissioners shall, 
as soon as practicable, after the passage of this act, select some other 
lot donated by the original proprietor of said town, to Radford. Ellis, 
James Titsworth, sen., and Thomas Mathers, former commissioners 
for the town of Lewisburg, in trust, for the use and benefit of the coun- 
ty of Conway, on which to remove and locate the same; and shall, im- 
mediately after such selection, proceed to offer the balance of said 
lots, belonging.to the county aforesaid, for sale, on the first day of the 
next April term of the circuit court, on such terms as a majority of said 
commissioners may agree upon, giving at least four weeks’ notice of the 
same, by an advertisement to be published weekly in some newspaper 
printed in the city of Little Rock. 

Sec. 4. Be it further enacted, That said commissioners, or a majo- 
rity of them, are hereby authorized and empowered to make to any 
purchaser or purchasers, good and sufficient deeds to any lot or lots 
that may be sold in pursuance of this act, and to receive pay for the 
same, to be appropriated by them as hereinafter provided. 

Sec. 5. Be it further enacted, That the said commissioners, as soon 
as practicable after the sale of lots provided for in the preceding sec- 
tions of this act, shall give notice by advertisements put up in three of 
the most public places in said county, at least twenty days, that they, 
the said commissioners, will, at the town of Lewisburg, on such day or 
days as they may agree on, (mentioning said day in the advertise- 
ment), let out to the lowest bidder or bidders the removal and rebuild- > 
ing of said jail; and when said work is let oui, they shall take bonds in 
their names, and the names of their successors in office, for the use of 
the county, with good security for the faithful performance of the con- 
tract of the undertaker. f 

Sec. 6. Be it further enacied, That the commissioners hereby ap- 
pointed, be, and they are hereby, required to pay, the undertaker, or 
undertakers, for the removal and rebuilding of said jail, out of the pro- 
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ceeds of the sale of the lots provided for in the preceding sections of 
this act; and afler the same shall have been completed, they shall pay 
over the balance of the funds into the county treasury, to be placed to 
the credit of said commissioners. 

Sec. 7, Be it further enacted, That if any-vacancy, or vacancies, 
should arise in the office of commissioners, it shall be the duty of the 
judge of the county court to fill sach vacancy by appointment; and the 
person or persons so appointed, shall, in every respect, comply with 
the requisitions of this act. So 

Sec. 8. Be it further enacted, That this act shall take effect, and 
be in force, from and after its passage. , 

l G. MARSHALL, Speaker 
of the House of Represeniatives. 
MARK W. IZARD, President 


of the Senate. 
Approved: 14th December, 1838. 
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J. 8. CONWAY.- 


An Act to incorporate the Little Rock Academy. . 


SECTION. SECTION. , 
1. Names of trustees. 4, Location of academy, &c, 
2. Their powers. 5. Course of instruction. 
3. Term of office. 6. Quorum. 


Whereas, sundry citizens of Pulaski county have, by subscription, 
formed a joint stock company, for the’ purpose of erecting a semi- 
nary, or seminaries, of learning for the instruction of youth, and have 
elected trustees to conduct and manage the same; and, whereas, such 
citizens, for the better advancing and perpetuating their object, are 
desirous to be incorporated in due form: Therefore, 

Be it enacted by the General Assembly of the State of Arkansas, 
That Benjamin Johnson, Matthew Cunningham, Absolom Fowler, 
Lorenzo Gibson, Richard D. C. Collins, Peter T. Crutchfield, James . 
Pitcher, James De Baun, and William E. Woodruff, trustees so elect- 
ed, and their successors in office, and such citizens as have subscribed, 
or may hereafter subscribe, to such joint stock company, be, and they 
are hereby, constituted a body politic and corporate, in name, law, 

` and fact, to be styled and known by the name of the Trustees of the 
Little Rock Academy, and in and by that name shall be, and remain, 
and have, perpetual succession, with power to sue and be sued, plead 
and be impleaded, in law, equity, or otherwise, and shall be capable 
of acquiring, holding, and conveying, property, both real and personal, 
and. to have and use a common seal, and the same to break, alter, 
or renew, at pleasure. ; 

Suc. 2. And be it further enacted, That the said trustees, and their 


& 
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successors in office, shall have power to open books for subscription of | 
stock in the said company, in shares of fifty dollars each, and to keep 


open the said books, and receive further subscriptions from time to 


time, and in such: manner as they may in their by-laws designate; and 
said trustees, and their successors in office, shall have power to make, 
alter, repeal, and renew such by-laws as they may deem necessary or 
proper for the good government and well being of said company, 
"academy, and the officers and servants thereof, not inconsistent with 
the laws of this state, and to enter into and make contracts for erect- 
ing or repairing any building or buildings necessary to carry into ef- 
fect the objects of said company and institution, to clect and appoint 
the principal or principals, professors, teachers, officers, and servants, 
of said aéademy or academies, to agree with them for their salaries and 
stipends, and to remove them at pleasure, to appoint committees of 
their own body, to carry into execution all and, every the resolutions 
of the board, to appoint a chairman of their own body, and a treasurer, 


' who shall also be secretary of their own body, or of the body of the 


stockholders; to appoint stewards, managers, and other necessary and 
customary officers, for taking care of the estate and managing the 
concerns of the institution, and fo erect one or more buildings or 
academies for the instruction of males and females, jointly.or sepa- 
rately, as they in their discretion may think proper. f 

Sec. 3. And be it further enacted, That the trustees hereinbefore 
mentioned, shall continue in office until the first Monday in January, 
A. D. 1840, and until their successors are elected and enter on the 
discharge of their duties, on which day, and on the first Monday in 
January in each and every year thereafter, the stockholders shall 
meet, in proper person, or by proxy, and elect from among their own 
number nine trustees, being citizens of Pulaski county; but the said 
body corporate shall not be dissolved by reason of any failure to meet 
and elect as aforesaid, on the regular day, and an election shall- be 
deemed valid if made on any day thereafter, sach day to be desig- 
nated by resolution of said board of trustees, and at least ten days’ 
previous notice thercof given in a public newspaper, or personal ser- 
vice thereof on each stockholder in said county; and all boards of trus- 
tees hereafter elected, shall continue in office until their successors’ are 
elected and enter on tha discharge of their duties; and all vacancies 
in said board of trustees shall be filled by election of the stockholders 
as aforesaid, notice thereof being previously given as last aforesaid, 
and trustees so elected to fill vacancies, shall remain in office until su- 
perseded by the nextsucceeding board of trustees; and in all elections 
of trustees, each stockholder shall be entitled to as many votes as he 
may have shares in said stock. 

Sec. 4. And be tt further enacted, That said academy, or acade- 
mies, shall be located in or near the city of Little Rock,and the said 
trustees shall have power to demand and receive all moneys heretofore 
subscribed, or that may be hereafter subscribed, for the use of the 
said institution, and shall be competent, in law and in equity, to take 
and hold io themselves, and their successors in office, in their said cor- 
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porate name and capacity, any estate, real, personal, or mixed, by gift, 
grant, bargain and sale, will, devise, bequest, or otherwise, from any per- 
son or persons, or body politic or corporate, whatsoever; and the same 
estate, whether real, personal, or mixed, to grant, bargain, sell, convey, 
let, place on interest, or otherwise, in such manner as shall seem to 
them most beneficial to the institution; and said trustees shall faithfully 
apply all funds collected, according to their best judgment, in erect- 
ing and completing or repairing suitable buildings, supporting the ne- 
cessary officers, instructors, instructresses, teachers, and servanis, and 
in procuring maps, books, charts, globes, and philosophical, and other 
apparatus, necessary or proper to the success of said institution; and in 
case any donation, devise, or bequest, shall be made for any particular 
purpose, not ingonsistent with the design of said institution, and the 
corporation shall accept the same, every such donation, devise, or be- 
quest, shall be applied in conformity with conditions expressed by the 
donor or deyisor. 

Sec. 5. And be it further enacted, That the said trustees shall di- 
rect and prescribe the course of study and instruction to be pursued 
in said institution, and no preference shall at any time be given, or 
any discrimination made, in the choice of trustees, professors, instruct- 
ors, instructresses, teachers, or students, on account of religious senti- 
ments; nor shall the trustees, professors, instructors, or teachers, at any 
time, make by-laws, ordinances, or regulations, that may in any wise’ 
interfere with, or in any manner control, the rights of conscience or — 
the free exercise of religious opinions or worship- 

Sec. 6. And be it further enacted, That a majority of the said 
board of trustees shall be competent to transact any business, or exercise 
any authority, hereby. given or granted to said trustees; but no act 
shall be done, or authority exercised, by said board of trustees, under 
the second, fourth, and fifth sections of this act, unless five of said 
beard assent thereto; and such board shall keep a record or journal 
of their proceedings; and that this act shall take effect from and after 
its passage. 

GILBERT MARSHALL, Speaker! 
/ of the House of Representatives. 
MARK W. IZARD, President 
of the Senate. 
Approved: 4th December, 1838. 
a J. S. CONWAY. 
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An Act to lease out the sixteenth sections in the county of Chicot, and to 
to incorporate the Chicot Academy. 


SECTION. SECTION. 
1. Commissioners. 12. Interest of fund. 
2. To take oath. Í 13. Female school. 
3. May lease 16th section. 14, Meetings of trustees. 
4, Rate per acre. 15. How called. 
5. To lease on credit. 16. May pass by-laws. 
6. Term of lease. 17. To appoint agents, &c. 
7. To report to county court. 18. To make statement of moneys re- 
8. Disposition of fund. i ceived. 
9. To establish academy. Trustees. 19. Nature of studies in academy. 
10. Body politice. 20. One trustee to be appointed from each 
11. Trustees to purchase land. township, 


Be it enacted by the General Assembly of the State of Arkansas, 
That Benjamin L. Miles, S. C. Faulkner, and William H. Gaines, are 
hereby appointed commissioners for the purpose of leasing out the six- 
teenth sections of land in the county of Chicot, in the manner herein- 
after prescribed. ` 

Sec. 2. Said commissioners shall, before entering upon their duties, 
take and subscribe an oath, before some person authorized to adminis- 
ter the same, faithfully to perform all the duties assigned them, without 
favor or partiality, to the best of their judgment. 

Sec. 3. Whenever a petition signed by two-thirds of the inhabit- 
ants, who are owners of lands, of any township in said county, for the 
leasing of the sixteenth section of such township, with the certificate 
of the sheriff, that such petition contains-the names of two-thirds of the 
inhabitants, who are the owners of lands in said township, shall be 
presented to the commissioners, they shall cause the same to be re- 
corded in the clerk’s or recorder’s office in said county, and shall 
proceed to lease out the sixteenth section in-such township, or any - 
part thereof, not less than one quarter section, for the term of ninety- 
nine years, renewable for ever, giving notice of the time and place of 
leasing the same, by advertisement, in one or more of the newspapers’. 
published in this state, and by advertisements put up in three or more 
of the most conspicuous places in the county, at least thirty days’ pre- 
vious to the day of leasing. S 

Nec. 4. The commissioners shall in no instance lease the sixteenth 
section, or any part thereof, for a less price than five dollars per acre. 

Sec. 5. It shali be the duty of the said commissioners to lease 
the sixteenth sections so authorized to be leased, upon a credit of one, 
two, three, and four years, in equal and annual instalments, taking 
bonds or obligations, with such security as may be approved, payable 
to the Bank of the State of Arkansas, with interest thereon, at the rate 
of six per cent. per annum. 

Sec. 6. The commissioners shall, when the whole amount of pay- 
ments shall be made by any person leasing a sixteenth section, or 
any portion of the sixteenth section, and shall have complied with all 
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the conditions of the lease, execute to the person so leasing, and to ‘his 
heirs.and assigns, 2 deed: of lease, for the term of ninety-nine- years, 
renewable for ever.. - 

Sec. 7. It shall be the duty of the commissioners to make out a 
statement of all the sixteenth sections they may have leased under the 
provisions of this act, to whom lcased,. and the amount-of lease, on 
or before the first day of the first term-of the county court in each 
year, which statement shall be laid before the county court, and 
placed upon the records of said court. 

Sec. 8. The funds arising from such lease, shall be ‘a joint fund for 


ihe use of such township as may have leased their several sixteenth 


sections according to the provisions of this act, ; . 
Sec. 9. That whenever the interest on the money arising from the 
sixteenth sections so disposed of, shall amount to the sum of two thou- 


sand dollars, there shall be established at some suitable place, near the 


western border of Chicot county, an academy, which shall befcalled 
and known by the name of the Chicot county Academy; and there 
shall be appointed by the county court of said county five trustees, 
each of whom shall reside in different townships in which the six- 


teenth section has been leased out, selecting, if practicable, ‘two from 


the north, two from the south, and one from the centre-of the county, 
whose duty it shall be to locate said academy, in the western part of 
the county, as provided, and as near the centre, from nerth to south, 
as practicable; taking into consideration, good water and health. 
Sec. 10. The said trustees shall be, and-are hereby, constituted a 
body politic and corporate, to be known by the name of the Trustees 
of the Chicot county Academy, and by that name shall have-petpetual 
succession, and a common seal. oo 
Sec. 11. The ‘trustees shall, when.they have selected a suitable’ 
location for said academy, proceed to purchase. at Idast one hundred . 
and sixty acres of land,.on which the said location has been made, 
taking a fee simple title therefor, for the use of said institution. l 
Sec. 12. The trustees shall have entire control of the interest aris- 
ing-from said fund, which shall be appropriated by them, in the erec-' 
tion of suitable buildings, and in the improvement and repairing the 
same from time to time, as may be deemed necessary, in the payment of 
teachers and professors, and in defraying all other necessary expenses 
in the education.of the children of the cilizens of the several townships 
interested in said fund. l oo 
Sec. 13. The trustees may, whenever the fends are-safficient, estab- 
lish a female school, either in connection with seid academy, or separate 
therefrom, as they may judge best, and regulate and control the samé. 
Szoc. 14. .Thegfrustees shall hold semi-annual meetings on the se- 
cond Mondays of March and October, and shall appoint‘their own 
president, cashier, and clerk, under such instructions and regulations 


. -a8 they may think proper. 


Suc. 15. Any three -of the trustees may call a special meetin; gt 
any time they may think proper, by giving notice thereof, in writing, 
to the other members of the board. l 

19 
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Sec. 16. Said board of trustees, or a majority of them, are, hereby, 
authorized to pass any by-laws and ordinances not contrary to the 
. constitution of this state,-or of the United States, or to'the laws of, 
either, as may be deemed by them necessary for the government of 

said institution. l 
: Nec. 17. The said trustees shall have power to appoint all agents, 
officers, and teachers, with such salary as may be agreed on, but no 
‘preference shall be given, or discrimination made, on account of re- 
-ligious opinions; nor shall tHe trdstees, professors, or teachers, at any 
time, make any by-laws, ordinances, or regulations, that may, in any- 
- Wise control or interfere with the rights of. conscience, or with the free 
exercise of religious worship, or the enjoymént of any religious creed. 
Sec. 18. At the October meeting of each year, the trustees shall 
settle up.the affairs of said academy, as far as practicable, and shall 
.make out a detailed-statement-of the amount of money received, and 
the amount’ expended, for such year, and lay the same before the 
county court, at the next term thereafter, which shall be placed on 
_ the records of said court. a 
Sec. 19.. It shall be the duty of the trustees to cause, at all times, 
. the English language to be taught in said academy, together with 
such other languages and sciences,.as may be deemed necessary, and 
„asthe funds of the institution will admit. 
-~ Bec: 20, It shall be the duty of the county court, in addition to the 
„number of trustees already provided for in this act, to appoint other 
trustees,-one from each township in‘which the sixteenth: section has 
(been, leased, as provided by this act: Provided, That the number of 
irusteés shall never exceed twenty, and the county court shall have 
‘power to fill all vacancies that may occur in any township in said 
county, by appointment. 
BE ae ed G. MARSHALL, Speaker 
of the House of Representatives. 
: MARK W. IZARD, President ~ 
of the Senate. 


_. Approved: 13th December, 1838. 
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“ An Act4to incdrporate the Napoleon Pablic School and Church. 
“SECON. , SECTION. 7 
- I. Trastees. ‘6. Meetings of trustees, 


- 2. Their powers. 7. Journal of prod¥edings. 

. 3,, Location, &e. - ‘4 8. May hold property. 
4, Trustees to give bond. i | 9. No religious partiality shown. 
5. To ‘appoint teachers, &e. 


Be it enacted by the General Assembly of the Staie of Arkansas, 
That Elijah Whiting, Elijah Cheatham, D. G. W; Leavitt, John 
4 y : l 


- best judgment, in erecting and completing: suitable buildings, sapport- . 
ing the necessary officers, instructors, and servants, and procuring - 
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Wilkinson, Abraham Knowlton, David Alexander, Shelby H. Wilson. 
Wm. S. Grooms, H. S. Edington, Thomas Moore, S. V. R} Ryan, 


agd David Walter, and their successors, be, and they are hereby.’- 


created a body politic and corporate, to be styled “ The Trustees of 
the Napoleon Public School and Church,” and, in that name, to remain 
in perpetual succession, with power’to sue and be sued, plead and be 
impleaded, either in law or equity; and shall. be capable of acquiring, 
holding, and conveying, property, both real: and personal; and to have 
and use a common seal, and to alter thè same at pleasure; and to 
make and. alter such by-laws ag they may deen necessary for the’ 


good government of said school and church, its officers and servants: © 


Provided, Such by-laws be not ineonsistent with the laws of this state. 
Src. 2. That the said trustees shall have power to-fill such vacan- 
cies‘in their own body as may happen, by death, resignation, or other- 
wise ; and shall held the property of the said institutiomsolely for the 
purposes of education, and. not as a stock. for the individual benefit of 
themselves, or of any contributor to.the endowment of the same; and: 
no particular religious faith shall be required of those who become 
hereby, or who may hereafter become, trustees or students- ef the: 
institution. = Lone 


Sec. 3. . That said institution shall. be and remain located in Na- - 
poleon, Wilkinson township, Arkansas county; and the said trustees: 


shall be competent, in law and in equity, to-take to themselves and 
their successors in office, in their said corporate name, any- estate, 
real, or personal, or mixed, by gift, grant, bargain and sale, will, de- 


I 


vise, or bequest, of any person or persons whomsoever, and the samé | 


estate; whether real. or- personal, to grant, bargain, sell, convey, let, 


place on interest or- otherwise, for the use of said institution, in such -< 
manner as shall seem to them most beneficial! te the institution; and - 


said trustees-shall faithfully apply all funds collected, according to their 


books, maps, charts, globes,,philosophical and other apparatus, neces- 


sary to the success of said institution: Provided, That in-case- any ' 


donation, devise, or bequest, shall be made-for any particular pur- 
poses, according with the design and for the use of said: institution, 
and the corporation shall aceept.the same, every donation, devise, or 
bequest, shall be’ applied in conformity with the express conditions of 
the donor or devisor,‘as set forth in the instrument by which the doy 
nation or devise may be made; and if not so applied, any such do-- 
nation, devise, or bequest, shall in such case revert to the original 
donor or devisor, or to his or her heirs or assigns. 

Sec. 4. That the-trustees of the institution, always,. and: all other 
agents, when required, before entering on the duties of their appoint- 
ment, shall give bond, for the security of the corporation, in such penal. 
sums, and with such security, as the board of trustees may approve; 
and all process against said corporation, shall be by summons, and. 
the service of the: same shall be by leaving, an attested copy thereof 


\ 


roy 


` with the secretary of the board, at least thirty days before ihe returm 
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thereof. ` i 

Szc..5. That the trustees shall have power to employ and appoint 
such teachers and servants as may he necessary, and shall have power 
to displace any or either of them, as they may deem the interest of 
the institution to require; to fill vacancies which may happen, by 
death, resignation, or otherwise, among said officers and servants; and 
te prescribe and direct the course of study to- be pursued in said 
institution. 

Sec. 6. The trustees hereby appointed by the first section of this 
act, shall meet at the building which is already erected for the Na- 


poleon public school and church, on the first Monday of February ` 


next, and on the first Monday, in February: every year thereafter, for- 
the purpose of electing a chairman, who shall, at the time of election,, 
be a.member of the board of trustees, and who shall. preside at the 
meetings of the trustees, until the next annual election, and until the: 
election and qualification of a successor: they shall also, at the same 
meeting, elect a secretary to the board, who shall also be ex-officio: 


- treasurer for the institution, who shall hold his office until the next 


annual eleetion, unless sooner displaced for mal-feasance in office. 

Sec. 7. That it shall be the duty of the secretary of the board of 
trustees, to keep a journal or minutes of the proceedings of said board, . 
and also to'receive and take-charge of all moneys belonging to the 
board, and to disburse the same, as he may be directed by the board. 

Sec. 8. That the trustees shall have power to-hold and possess, in 
full right and ‘title, and to claim and recover, for the use of said insti- 
tution, any property, personal er real, which has already been, or 
hereafter may be, subscribed, given, devised, or purchascd, for the 
use ‘of said institution, they complying with the conditions of any such 
subseripticn, gift, devise, or purchase; and shall have full power to 
sell. arid convey title to the same, whether personal or real. 


Sec. 9. That no preference shall be given, or discrimination made, ` 


ip said institution, by the trustees of the same, on account of religious 
opinions; nor shall any.by-laws be made, that will exclude any de- 
nomination from the priviléges thereof, excepting the promulgators of 
abolition. and Mormon doctrines. 
| G. MARSHALL, Speaker 
of the House of Representatives. 
MARK W.. IZARD, President, 


ea ot of the Senate. 
Approved: 10th December, 1838.. 
s ; J. S. CONWAY. 
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' An Act to incorporate an Academy in the Town of Lewisburg. 


SECTION. ; : SecTIoN. 

]. Trustees. 4. Female academy. 

2. Meetings, &c. : 5. No religious partiality shown. 
3. To receive money, &c., subscribed. | 6. Trgstees: to hold land, &c. 


Be it enacted by the General Assembly of ihe State of Arkansas, 
That Joseph J. Simmons, Dudley D. Mason, E. W. Owens, B. F. 
Howard, H. A. Berry, Thomas Mathers, H. H. Higgins, Edward E. 
Nash, and N. Mcnefee, be, and they are hereby, constituted a body 
politic and corporate, to be known by the name of “ The Trustees of 
the Lewisburg Academy,” and, by that name, shall have perpetual 
succession, and a common seal, with power to sue and be sued, plead 
and be impleaded, either in law or in equity; and shall be capable of 
acquiring, holding, and conveying, property, both real and personal ; 
and to make and alter such by-laws as they may deem necessary for 
the good government of said institution, its officers, and servants: 
Provided, Such by-laws be not inconsistent with the constitution of 
the United States, nor the constitution. and laws of this state. 

Sec. 2. ‘Be it further enacted, That there shall be af annual meet- 
ing of the said trustees, on the first Monday in January of each and 
every year. The chairman of the board shall have power to call 
special meetings, giving ten days’ notice thereof; and a majority, at 
any stated, adjourned, or special meeting, shall form a quorum; and a 
majority of them shall be capable of doing and transacting all the 
business and concerns of said academy, and particularly of entering into 
contracts for completing a building, now. commenced, and for erecting 
any building or buildings necessary for said instilulion; of filling vacan- 
cies in the board of trustees, occasioned by death, resignation, or 
removal out of the state; of electing and appointing the principal pro- 
fessors and teachers of said academy; of agreeing with them for their 
salaries, and removing them for misconduct or a breach of the laws of 
the institution; of appointing committees of their own body, to carry 
into execution all and every the resolutions of the board; and parti- 
cularly of delegating to a. special committee of their own body, full 
power and authority to transact all and singular the business of said 
academy, in conformity with any resolution for such purposes, until the 
annual meeting thereof, at which time, ‘a report of their proceedings 
shall be laid before the board; of appointing a chairman, treasurer, 
and secretary, out of their own body, and stewards, managers, and 
other necessary and customary officers, for taking care of the estate — 
and management of the concerns of the institution. 

Sec. 3. Be it further enacted, That the board of trustees shall have 
the power to demand and receive the money and materials already 
subscribed, or that may hereafter be subscribed, for the use of said 
academy, in such manner as they may deem proper. 

Sec: 4. Be it further ‘enacted, That it shall be the duty of the 
trustees, as soon as the funds of the academy will admit of it, to 
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establish an institulion for the education of females, and to make scefx 
by-laws and ordinances for the government thereof, as they shall deem 
proper and necessary. 

Sec. 5. Be it further enacted, That no preference shall be given, 
nor any discrimination be made, in the choice of trustees, professors, 
teachers, or students, on account of religious sentiments; nor shall the 
trustees, professors, or teachers, at any time make by-laws, ordinances,. 
or regulations, that may in any wise interfere with, or in any manner 
control, the right of conscience, or the free expression or exercise of 
religious worship. i 

Sec, 6. Be it further enacted, That the said trustees and their 
successors, by the name and style aforesaid, shall be capable, in law,. 
to purchase, receive, and to hold, to them and their successors, any 
lands. tenements, goods, and chattels, of whatsoever kind; the same 
may be either given or demised, or purchased’ or leased, for said 
academy: Provided, That in case any donation, devise, or bequest, 
shall be made for any particular purposes, accordant with the design 
of said institution, and the corporation shall accept the same, every 
donation, devise, or bequest, shall be applied in conformity with the 
express conditions of the donor or devisor. ` 

"G. MARSHALL, Speaker 
of the House of Representatives. 
MARK W. IZARD, President 


, l of the Senate. 
Approved: 20th November, 1838. 


"J. 8. CONWAY.. 


An-Act to change the time of holding the next Circuit Courts in the: 
Counties of Franklin and Crawford. 


Seotion 1. Circuit court, when held. 


Be it enacted by the General Assembly of the State of Arkansas, 
That the next circuit courts to be holden in and for the counties of 
Franklin and Crawford, (which, by the existing laws, are to be held: 
on the first and second Mondays in December next), shall be held on 
the first and second Mondays in February next, 1839; that is to say, 
the circuit court in and for the county of Franklin, shall be held on 
the first: Montlay in February, and the circuit céurt in and for the: 
county of Crawford, on the second Monday in February; and shalk 
remain in session until all the business on the docket shall be disposed. 
of; and that all suits, both of law and in chancery, which stand for 
trial at the next December term of said courts, shall stand adjourned 
to the said first and'second Mondays in February next, 1839; and. 
that all writs, subpoenas, recognizances, notices, and other legal pro- 
cess, returnable to the next December term of said courts, shall stand 
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adjourned over to the said first and second Mondays in the month of 
February next, 1839, respectively; and that it shall be the duty of 
the judge of the judicial circuit in which said counties of Franklin 
and Crawford are or may be fixed, to commence and hold the circuit 
courts if said counties on the said first and second Mondays in Febru- 
ary next, 1839, respectively, in the same mlanner-as though sdid courts 
had been held at their regular terms ; and that the attorney or attor- 
neys for the state shall likewise attend, and perform such duties as are 
required by law to be performed by such officers in said circuit courts. 
G. MARSHALL, Speaker 


of the House of Representatives. 
MARK W.JIZARD, Pres‘dent 


‘ of the Senate. 
Approved: November 15th, 1838. 
D T J.S. CONWAY. 


An Act confirmmg the adjournment of the Pulaski Circuit Court. 


i 


Section. i SECTION. l 
4. Adjournment of Pulaski circuit court | 2. Adjournment of Phillips circuit ‘court 
legalized. legalized. 3. Act in force. 


Whereas, at the term of the Pulaski circuit court holden on the 
third Monday of October, A. D. 1838, on account of seyeral other 
4mportant circuit courts conflicting with said term, and the impracti- ` 
-cability of parties, counsel, and witnesses, attending at several courts 
at the same time, it was found necessary, for the ends of justice, on | 
the sixth day of said term of the Pulaski-circuit court, to adjourn the . 
same over until the fourth Monday in November, A. D. 1838; and 
whereas, doubts have arisen as io the legality of such adjournment: 
Therefore, > , 
_ Be it enacted by the General Assembly of the State of Arkansas, 
That such adjournment be, and the same is hereby, legalized and 
‘confirmed ;. and all indictments, suits, motions, cases, and business, 
civil or petjal; at common law,-or in chancery, or by statute, pending 
in said circuit court of Pulaski county, and undisposed ofat the time, 
of such adjournment, shall have day, and be heard and determined, 
or-contihued in said, adjourned term, to be holden on'said fourth Mon- 
day of November and succeeding days, in the same manner as if there 
. had. been no adjournment of said regular term, beyond a single day; 
and the judge of said circuit court is hereby required to proceed and 
hold said adjourned term, and continue the same from day to day 
until all the business periding therein shall be disposed of; and all acts, 
orders, rules, judgments, sentences, and decrees, of the-said’ circuit 
court of, Pulaski county, in and at such adjourned term, shall be, and 
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are hereby, declared as valid as if made in the regular term herete- 
fore prescribed by law. l l 
Sec. 2. And be it further enacted, That the adjournment of the 
‘Phillips circuit court, from the regular term of said court, commencing 
on the fourth Monday after the fourth Monday in September last, 
until the second Monday in December, 1838, is hereby. declared 
lawful; and all judgments, orders, and decrees, that may be made at 
said adjourned term, shall have the same force and effect as if obtained 
at the regular term of said court. 
Sec. 3. And this act shall take effect from its passage. 
. ; G. MARSHALL, Speaker 
; of the House of Representatives. 
' MARK W. IZARD, President 
l of the Senate. 
Approved: 24th November, 1838. 
J. S. CONWAY, 
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An Act more fully defining the line between the Counties of Pulaski and 
Saline, and for other purpdses. 


SECTION, 
2. Duty of commissioners. 


Section. 
1. Boundary specified. 


Be it enacted by the General Assembly of the Staite of Arkansas, 
That, in place of the line heretofore established’ between the counties 
of Pulaski and Saline, that the line beginning at the south-east corner 
of township one north, range fourteen west, thence a direct line to 
the south-east corner of section eighteen in said township, thence north 
with said section to the northern boundary of said township, thence 
with the dividing ridge between the waters of the Saline and Mau- 
mell to the Conway county line, and with said line to the Hot Spring 
county line, shall be the line between said counties. oe 

Sec. 2. Be it further enacted, That the commissioners heretofore 
elected to superintend the building a court-house and jail at Benton, - 
the seat of justice of Saline county, be, and they are hereby, required 
to report their proceedings to the-next term of the county. court of said 
county, and make settlement of their proceedings, and giving.an ac- 
count of all their receipts and disbursements, as commissioners, and 
proceed to finish said’ court-house, under the directions of said court, 
and report to, and make setilement thereof, as often as said court 
may require them so to do. ba ae 

Sec. 3. This act shall ‘be in full force from and after-its passage. 

.G. MARSHALL, Speaker 7 
- of the House of Revresentatives. 

MARK W. IZARD, President l 
' of the Senate. 

Approved: December 14th, 1838. 

J. 8. CONWAY. 


` 
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An Act defining the Boundary Line between the counties of Franklin and 
Johnson. # 


Sxction 1. Boundary line specified. 


Be it enacted by the General Assembly of the State of Arkansas, 
That from and after the passage of this act, the following shall be the 
boundary line between the counties of Franklin and Johnson, to wit : 
Beginning on the dividing ridge between the waters.of Arkansas and 
White rivers, where the line between ranges twenty-five and’ twenty- 
six crosses the same; thence south with said line to the Arkansas river; 
thence down said river to the mouth of Short Mountain creek; thence 
up said creek to the line dividing ranges twenty-five and twenty-six; 
thence south with said line to the Scott county line. ; 
G. MARSHALL, Speaker 
of the House of Representatives. 
MARK W. IZARD, President - 

of the Senate. 


Approved: December 14th, 1838. 
J. S. CONWAY. 
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An Act more particularly to define the line between the counties of 
Scott and Crawford. 


Szcrton 1. Country attached to Crawford county. 


Be it enacted by the General Assembly of the State of Arkansas, 
That township four, in range thirty-one, and fractional township four, 
in range thirty-two, be, and the same are hereby, attached to, and 
made a part of, Crawford county; and that this act take effect, and be 
in force, from and after its passage. - 

oe G. MARSHALL, Speaker 
of the House of Representatives. 
MARK W. IZARD, President 
of the Senate. 


Approved: December 16th, 1838. 
: J. S. CONWAY. 
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An Act to define the Hine between the counties of Pike and Hempstead. 
% 


SECTION, SECTION. ‘ 
1. Boundary line. 2, Provisions repugnant repealed. ` 


Be it enacted by the General Assembly of the State of Arkansas, 
That the line between the counties of Pike and Hempstead, shall be 
as follows, to wit: Commencing at John Woods’ old ferry on the Little 
Missouri river; thence up said river, to the mouth of Hickory creek; 
thence up said creek, to the township line between townships eight 
and nine south, of range twenty-six west; thence west with said line 
to the Sevier county line. 

Sec. 2. That so much of the acts heretofore passed, establishing 
the county line of Pike county, as are inconsistent with the provisions 
of this act, be, and the same are hereby, repealed. 

G. MARSHALL, Speaker 
of the House of Representatives. 
MARK W. IZARD, President 


of the Senate. 
Approved: 14th December, 1838. 
sos J. S. CONWAY. 


An Act to alter the line between the counties of Independence and Izard. 


SECTION. SECTION. 
1. Boundary. 2. Actin force. 


Be it enacted by the General Assembly of the State of Arkansas, 
That an act, entitled & An act the better to define the lines between 
the counties of Independence and Izard, passed-at the last session of 
the general assembly of this state, and approved’ February the 2Ist, 
1838, be, and the same is hereby, repealed. 

Src. 2. And be it further enacted, That this act shall take effect, 
and be in force, from and after its passage. 

G. MARSHALL, Speaker “ 


of the House of Representatives. 
MARK W. IZARD,. President ` 


of the Senate. 
Approved: December 14th, 1838. 
a J. S. CONWAY. 
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An Act to change the western boundary line of Madison county. 


SECTION. ' SECTION. , 
1. Boundary line spesified. 4, Process heretofore issted. 
2, Certain citizens of’ Washington at- | 5. Taxes heretofore levied. 


tached to Madison. 6. Citizens living on War Eagle. 
3. Officers attached to Madison. 


Be it enacted by the General Assembly of the State of Arkansas, 
That the boundary line between the counties of Madison and Wash- 
ington, shall commence on the south boundary of said counties, and 
run north with the centre of range twenty-eight west, to the township 
line between townships sixteen and seventeen north; thence in a direct 
line, until the same intersects the Benton county line, on the south-east 
corner of section seven, in township eighteen north, of range twenty- 
seven west; thence east and north with the Benton county line, to the 
north boundary of the state of Arkansas. 

Suc. 2. Be iti further enacted, That all those citizens now belong- 
ing to Washington county, and residing east of the above designated 
line, are hereby attached to Madison county. 

Sec. 3. Be it further enacted, 'That all. officers in the above section 
of country hereby attached to Madison county, shall, and are hereby 
declared to be officers of Madison county, and shall exercise all 
the duties, and be entitled to all the privileges, of their said offices, 
during the time for which they may be elected or commissioned, as 
fully and completely, within said county of Madison, as they could or 
would exercise the same, or they would be entitled to in the county of 
Washington. 

Sec. 4. Be it further enacted, That all process heretofore issued or 
served in the above section of country, hereby attached to Madison 
county, shall be finally heard and disposed of, as though no change 
had been made in relation to said section. 

Sec. 5. Be it further enacted, That all taxes heretofore levied or 
assessed upon the citizens of the above designated section of country, 
shall be collected by the sheriff of Washington county. 

Sec. 6. Be it further enacted, That all those citizens living on the 
War Eagle branch of White river, and west of the Madison county 
line, constituting what is commonly called the War Eagle settlement, 
are hereby declared to belong to Washington county. 

G. MARSHALL, Speaker 
N of the House of Representatives. 
MARK W. IZARD, President ' 


- of the Senate. 
Approved: 26th November, 1838. 
J. S. CONWAY. 
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An Act more fully defining the western boundary line of Carroll County. 


SECTION. SECTION. 
t. Boundaries of Carroll and Madison 2. Officers. 
counties. 3. Privilege of sheriffs. 


Be it enacted by the General Assembly of the State of Arkansas, 
That ‘the following line shall be established as the line between the 
counties of Carrol] and Madison, to wit: Beginning at a point.on the 
Johnson’ county line, where the dividing’ ridge between King’s river 
and Buffalo strikes the same; thence north, with said ridge, to the 
dividing ridge [between] King’s river and the Barren fork of said 
river; thence with said ridge to the mouth of said Barren fork; thence, 
down King’s river, to the narrows; thente west, to the divide between 
King’s river and Clifty; thence, with said divide, to the Missouri line. 

Src. 2. All officers, civil and military, except the judge of the 
county court, who may have resided in either the county of Carroll 
or Madison, and be stricken from their respective counties by the 
provisions of this act, shall have and be entitled to the same privileges, 
powers, and immunities, that they could or would have had before 
the passage and taking effect of this act, only that they shall use the 
name of the county in which they may reside after the taking effect 
of this act; and all suits, both civil and criminal, now pending in either 
of the counties of Madison or Carroll, against. any person or persons 
whose residence is affected by the provisions of this act, shall be tried 
and fully determined in the county where the same are now pending. 
. Sec. 3. The sheriff of the respective counties of Carroll and Ma- 
dison, shall have the right to enter into that portion of their counties 
stricken off by the provisions of this act, for the space of twelve months, 
to collect all taxes due them as such sheriffs. This act shall take 
effect, and be in force, from and after its passage, and operate as a 
repeal of all laws inconsistent with its provisions. 

G. MARSHALL, Speaker 
- of the House of Representatives. 
MARK W. IZARD, Presideni 


. of the Senate. 
Approved: December 14th, 1838. 
J. S. CONWAY. 


An Act to provide for the building a J ail in Johnson county. 


SECTION. l SECTION. ae 
i. Power of county court. 3. Change of commissioners. ~ 
2, Commissioners. 


Be it enacted by the General Assembly of the State of Arkansas, 
That the county court of Johnson county shall have power to levy a 
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tax on all taxable property, for the years eighteen hundred and thirty- 
nine and forty, not exceeding one-fourth of one per cent., and also 
one dollar poll-tax, on each person liable to pay a poll-tax, for each 
year, for the purpose of building a jail in said county; and the said 
county court shall have power also to appoint three commissioners, 
whose duty it shall be, as soon thereafter as practicable, to determine 
on the kind-and dimensions of said jail, and contract for and superin- 
tend the building thereof. : l 

Sec. 2. Be it further enacted, That the commissioners appointed 
under the provisions of this act, shall have all the power that is given 
gounty commissioners, by an act entitled “An act to provide for re- 
moval of county seats,” approved the day of February, A. D. 
1838; and shall have full power to do and perform all and every thing 
that is required of the commissioners elected under the provisions of 
the act to locate the county seat of the county of Johnson, approved 
the 18th day of October, A. D. 1836., 

Src. 3. Be it further enacted, That the powers and duties of the 
commissioners elected under the provisions of the last recited act, 
above recited, shall cease, from and after the appointment of com- 
missioners under the provisions of this act; and they are hereby re- 
quired to settle with the county court, and to hand over to their suc- 
cessors in office all the money, notes, book accounts, and all papers, 


“belonging to the county of Johnson. 


G. MARSHALL, Speaker 
of the House of Representatives. 
MARK W. IZARD, President 


. of the Senate. 
Approved: December 15th, 1838. 
l J. S. CONWAY. 


An Act for ealling in the Scrip of Crittenden county. 


RECTION. SECTION, í ; 
1. Time allowed for the redemption of | 2. County court to issue warrant. 
serip. : 3. Acts repugnant, repealed. 


- Be it enacted by the General Assembly of the State of Arkansas, 
That all persons holding county scrip against the county of Crittenden, 
which was issued previous to the first day of January, one thousand 
eight hundred and thirty-seven, shail have from the passage of: this 
act until the first day of November, one thousand eight hundred and 
thirty-nine, to produce the same to the county court of said county, 
for adjudication. | 

Sec. 2. And be it further enacted, 'That if there can be found any 
order or record, evidence of the same being just, it shall be the duty 
of the county court to take in all such scrip, and have an order made, 
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authorizing the clerk to issue a warrant on the treasurer for the same, 
which shall be paid over to the holder of the same. 

Sec. 3. And be it further enacted, That all acts, or parts of acts, 
coming within the purview of this act, shall be, and the same is hereby, 
repealed. 

G. MARSHALL, Speaker al 
of the House of Representatives. 
MARK W. IZARD, President 
of the Senate. 
Approved: 6th December, 1838. 


J. S. CONWAY. i 
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An Act amendatory of an act to"locate the Seat of Justice for the County 


of White. 
SECTION, SECTION. 
1. Part of former act repealed. 2. Commissioners. Their duty. 


Be it enacted by the General Assembly of the State of Arkansas, 
That the first and second sections of an act passed at the special 
session of the general assembly of the state of Arkansas, entitled “ An 
act to locate the seat of justice for the county of White,” approved 
November the 23d, 1838, be, and the same are hereby, repealed. 

Sec. 2. And be it further enacted, That John Magness, Michael 
* Owens, and Francis Usetton, be, and they are hereby, appointed 
commissioners to locate the seat'of justice for the county of White; 
and whenever James Walker shall donate ten acres of land to the 
said county of White, to be laid out in a square tract, off of the 
north-west quarter of the north-east quarter of section ten, in township 
seven north, and range seven west of the fifth principal meridian, and 
convey the same to the county of White, by proper deed or other 
instrument of conveyance, such as may be necessary to transfer the 
title in and to said land, so denoted, in fee simple, it shall be, and is 
hereby, made the duty of said commissioners, or 'a majority of them, | 
to locate permanently thereon the seat of justice for said county of 
White; and the said place shall be known as, and called, the town 
of Searcy. 

G. MARSHALL, Speaker i 
i of the House of Representatives. 
MARK W. IZARD, President 
~ of the Senaie. 


J. S. CONWAY. 


Approved: 6th December, 1838. 


An Act to elect Commissioners to locate permanently the Seat of Justice 
of Franklin county, 


SECTION. , SECTION. 
1. Election of commissioners. 4. To give bond. 
2. Duty of commissioners. 5. Courts, when removed. 


3. Powers of commissioners. | 6. Vacancies, how filled. 


Whereas, by an act of the general assembly of the state of Arkan- 
sas, passed at the late special session thereof, establishing the county 
of Franklin, the seat of justice of said county was located temporarily 
at the town of Ozark; and whereas, it is desirable that the seat of 
justice of said county should be located permanently, at as early a day 
as practicable: Therefore, 

Be it enacted by the General Assembly of the. State of Arkansas, 
That the qualified voters of the county of Franklin shall assemble, at 
the usual places of holding elections in said county, on the first Mon- 
day in January next, for the purpose of electing five commissioners, 
` to locate permanently the seat of justice of said county; two of which 
commissioners shall be residents of the south side of the Arkansas river, 
and shall be elected by the qualified voters thereof; and, also, two of 
said commissioners shall be residents of the north side of the Arkansas 
river, and shall be elected by the qualified voters thereof; and one 
of such commissioners shall be elected by a general vote of the quali- 
fied voters of said county; and said election shall be held by the same 
judges who held the election in October last; and in case of failure 
of any judge to attend, at the time and places of holding said election, 
the legal voters prescnt shall appoint a judge, to fill said vacancy; and 
the said election shall be conducted, and the returns thereof made, 
in the same manner as elections are conducted, and returns, under the 
existing law regulating elections; and the clerk of the circuit court 
shall furnish each commissioner with a certificate of his election; and 
it shall be the duty of the sheriff or coroner, as the case may be, to 
advertise said election, by putting up advertisements of the time and 
place of holding said election, in the several townships in said county, 
at least ten days previous to the day of holding said election. 

Sec. 2. Be tt further enacted, That the commissioners elected un- 
der the provisions of this act, shall, before entering on the discharge 
of their duties, take an oath or affirmation, before some judge or justice 
of the peace of this stat@, that they will locate the seat of justice of 
said county impartially, and as little as may be to the prejudice of 
the majority of the inhabitants thereof, taking into consideration do- 
nations, and the general convenience and interest of the people of 
said county; and on the commissioners being so qualified, they shall, 
immediately thereafter, meet at the present seat of justice of said 
county, giving in the mean time fifteen days’ notice of the same, and 
proceed to select a suitable site for the location of the seat of justice 
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for said county; and all commissioners qualified under or in virtue of 
this act, shall sit on their own adjournments, and give due notice of 
the time and place of holding such adjourned meetings; and a ma- 
jority of said commissioners shall form a quorum to do business. 

Sec. 3. Be it further enacted, That the commissioners who may 
be elected under the provisions of this act, shall possess all the powers 
and privileges of county commissioners, and shall have power to open 
subscriptions, and to receive donations, in money, lands, building ma- 
terials, or other property; and the said commissioners shall have power 
to purchase land, and for the same, or such as may be donated to 
them, to receive titles, to themselves and their successors in office, as ` 
commissioners aforesaid; and shall have power to subdivide and lay 
off into lots all such land as they may acquire by donation or purchase, 
and to dispose of the same at public sale; and shall, as commissioners 
aforesaid, have power to make titles for the lots so sold; and the money 
arising from the sale thereof, the said commissioners shall apply to the 
payment of the land, when the same shall be obtained by purchase, 
and to the erection of a court-house and jail, at the place selected for 
the seat of justice of said county; and should a balance of funds, re- 
ceived by subscription, donation, or sale of lots, as aforesaid, remain 
in the hands of said commissioners, after the completion of the public 
buildings of the said county, thie same shall be paid into the county 
treasury. 

Sec. 4. Be it further enacted, That the said commissioners, before 
proceeding to collect any moneys from subscriptions or sale of lots, 
shall give bond, with sufficient security, to the county treasurer of said 
county, in such sum as the county treasurer shall deem suflicient, con- 
ditioned for the application and disbursement of the funds that may 
come to their hands, as commissioners, as aforesaid; and the said com- 
missioners shall settle their accounts annually, with the county court; 
and in case the said commissioners should report to the county court 
that they have not funds in hand sufficient to complete said court- 
house and jail, said court shall have power to appropriate funds far the 
completion of said buildings, out of any money in the county treasury 
unappropriated. 

Sec. 5. Be it further enacted, That whenever the said commis- 
sioners shall make a location of the said seat of justice, by virtue of 
the provisions of this act, and report to the county court of said county 
that they have a house ready for the reception of said court and the 
circuit court, then and in that case, the next succeeding courts. shall 
be held at the place so selected; and the clerk of the circuit court 
shall immediately remove all the books, papers, and records, in his 
office, to said seat of justice so located; and the regular terms of the 
circuit court and county court, after the removal of the clerk’s office, 
shall be holden thereat, and all process shall be returned thereto. 

Src. 6. And be it further enacted, That in case a vacancy shall 
happen in the office of commissioner in said county, by death, resig- 
nation, or refusal to serve, of any person so elected, such vacancy shall 
be filed by the county court; and each commissioner shall receive 
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the sum of one dollar per day for each day he may be engaged in 
the discharge of his duties.as commissioner. . 
. ` G. MARSHALL, Speaker . 
; of the House of Representatives. 
MARK W. IZARD, President 
‘of the Senate. 
Approved: 20th November, 1838. 
J, S. CONWAY. 
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An Act to call in the Scrip of Carroll county. 


SECTION. SECTION. 
1. Scrip, when to be presented. 3. Duty of county clerk. 
2. When barred from payment. 


Be it enacied by the General Assembly of the State of Pe 
That all county scrip issued by the clerk of the county of Carroll, 
prior‘to the taking effect of this act, shall be presented to the clerk of 
said county, on or by the first day of March next, 1839, whose duty 
it shall be to issue to the holder thereof the same amount of scrip, or 
a certificate for the same. i 

Sec. 2. Beit further enacted, That all persons who shall hold any 
of the said county scrip, who do not present the same to the clerk of 
said county, on or by the first day of March next, 1839, shall be for 
ever barred from the benefit of thcir claims, and the said county shall 
be for ever barred from the payment of the same. 

Sec. 3. Be it further enacted, That it shall be the duty of said 
clerk to number and date each piece’ of scrip that he may issue for 
any old scrip presented; and also to number and date all scrip by bim 
issued on allowances made by the proper authority hereafter; and 
also to keep a separate book, in which said clerk shall number and 
date all scrip by him issued, from and after the taking effect of this 
act. ' 

G. MARSHALL, Speaker . 
of the House of Representatives. 

} ` MARK W. IZARD, President 


l . of the Senate. 
Approved: 27th November, 1838, 
J. §. CONWAY, 
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An Act supplemental to an act entitled “An act to locate the Seat of 
Justice of Lafayette county.” 


SECTION. f SECTION, 
1. Seat of justice may be removed. 2. Proceedings of courts not affected. 


Be it enacted by the General Assembly of the State of Arkansas; 
That the commissioners elected by authority of the act entitled “An 
act to locate the seat of justice of Lafayette county,” approved March 
2d, 1838, be, and they are hereby, authorized to change or remove 
the seat of justice of Lafayette county, from the place heretofore 
sclec'ed by them, to any other place or site that they may deem more 
eligible, and permanently relocate the said seat of justice of said 
county, according to the provisions,of the above a act. 

Sec. 2. Be it further enacted, That this act shall iu no manner 
affect the proceedings of the courts of said county of Lafayette; but 
business shall proceed in every respect as though this act had not 
passed; and this act shall take effect, and be in force, from and,after 
its passage. ee 

G. MARSHALL, Speaker 
of the House of Representatives. 
MARK W. IZARD, President 


of the Senate. 
Approved: December 15th, 1838. i 
, J. S. CONWAY. 


An Act authorizing the purchase of Furniture for the State-house. 


SECTION. : SECTION. - 
3. Duty of the commissioner of public | 2. Description of furniture, &c. 
buildings. 3. Five thousand dollars appropriated. 


Be it enacted by the General Assembly of the State of Arkansas, 
That the commissioner of public buildings be, and he is hereby, au- 
thorized and required to procure a suflicient quantity of chairs, tables, 
carpefing, and other furniture, to finish the state-house in Little Rock. 

Sec. 2. -The furniture herein directed to be purchased, shall be of 

.-a good quality, and suitable to the finish of said building, and shall be 
procured and arranged in the capital, against the first day of Novem- 
ber, eighteen hundred and forty. : 

Sec. 3. That the sum of five thousand dollars be appropriated out 
of any moneys in the treasury not otherwise appropriated, to carry 
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into effect the provisions of this act; and that this act shall take effect, 
and be in force, from and after its passage. 
i G. MARSHALL, Speaker 


of the House of Representatives. 
MARK W. IZARD, President 


of the Senate. 
Approved: 17th December, 1838. 
i J. S. CONWAY. 


An Act for the relief of the different Sheriffs in the State of Arkansas: 
Section 1. Allowance for taking the census, 


Be it énacted by the General Assembly of the State of Arkansas, 
That the auditor be directed to place to the credit of each sheriff in 
this state, the amount due to him for taking the census for the year 


1838. 
G. MARSHALL, Speaker 


of the House of Representatives. 
s MARK W. IZARD, President 


of the Senate. 
Approved: November 15th, 1838. 
2 J. 8. CONWAY. 


An Act for the relief of the late Sheriff of Chicot county. 


Section. SECTION, i 
1. Relieved from penalty for failure to | 2. Allowed till May to pay over. To sell 
pay over revenue. land for non-payment of taxes. 


Be it enacted by the General Assembly of the State of Arkansas, 
That the late sheriff of the county of Chicot shall be exempt from all 
penalties imposed by any law of this state, on account of his having 
failed to pay over to the state treasurer the revenue collected by him 
for the years eighteen hundred and thirty-six and eighteen hundred 
and thirty-seven. ' : 

Sec. 2. That the said late sheriff shall have until the first Monday 
of May next, to pay over ihe revenue due from said county to the state, 
for the year eighteen hundred and thirty-cight; and the said late sheriff 
shall, on his giving good and sufficient security, have authority to collect 
the same, either by himself or deputy; and that all lands assessed for 
taxation for the year eighteen hundred and thirty-eight, and which 
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may not be paid previous to the first day of March next, shall be 
advertised by said collector, in some newspaper published in the city 
of Little Rock; and if the taxes on the lands so advertised shall not 
be paid on or before the first Monday of May next, he shall sell the 
same, according to the laws now in force concerning revenue; and 
that he is hereby exempt from all penalties incurred by his failure to 
pay over said revenue according to the time prescribed by law. 

G. MARSHALL, Speaker 

of the House of Representatives. 
MARK W. IZARD, President 


of the Senate. 
Approved: December 13th, 1838. f 
J. S. CONWAY. 


An Act for the relief of Philander Littell and others. 


SECTION. SECTION. 
1. P. Littell allowed $50. 3. J. Field allowed $50. 
Z. Ł. D. Evans allowed $100. 


Be it enacted by the General Assémbly of the State of Arkansas, 
That Philander Littell be allowed the sum of. fifty dollars, out of any 
moheéy unappropriated, for services as prosecuting attorney pro tem.; | 
and the auditor issue a certificate to the treasurer for the said sum. 

Sec. 2. Be it further enacted, That Lemuel D. Evans be allowed 
the sum of one hundred dollars, for discharging the duties of attorney 
for the state, under a pro tem. appointment, for the fall term, 1833, 
of the circuit courts of Marion, Carroll, Madison, Benton, and Wash- 
ington counties, in the fourth judicial circuit; and that the auditor is 
hereby directed to issue his warrant for the same. 

Sec. 3. And be ti further enacted, That the sum of fifty dollars be, 
and the same is hereby, allowed to John Field, for his services as pro- 
secuting attorney pro tem. at the special term of the October circuit 
court in Clark county, in 1837, for the trial of John H. Mosely, indict- 
ed and convicted as an accessory before the fact of horse-stealing; 
and that the auditor be required to issue his warrant on the treasurer 
therefor. 

l G. MARSHALL, Speaker 
, of the House of Representatives, 
MARK W. IZARD, President — 
. of the Senate. 

Approved: 27th November, 1838. 

J. S. CONWAY. 
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An Act for the relief of the Judge óf the Sixth Judicial Circuit. 


Section 1. Salary not to be reduced for failure to hold court. 


Whieéreas, the judge of the sixth judicial circuit was prevented, by 
accident, from holding the regular term of the Lafayette circuit court, 
on the last Monday of September, 1838; and whereas, the said judge 
has since held a special term of said court, and disposed of all the 
business on the issue docket thereof: Therefore, 

Be it énactéd by the General Assembly of the State of Arkansas, 
That the salary of said judge shall.not be reduced on account of his 
failure to hold the said regular term of said court; but the auditor of 
public accounts is hereby authorized and required to issue his warrant 
on the treasurer of the state, to said judge, for the full amount of said 
judge’s salary, as though said circuit court had been regularly held, 


. on the last Monday of September, 1838. 


G. MARSHALL, Speaker 
* — of the House of Representatives. 
i MARK W. IZARD, President ` 


; of the Senate. 
Approved: December 14th, 1838. 
oe J.S. CONWAY. 


eel 


An Act to change the time of the Auditor’s Sale of Lands forfeited for 


Taxes. . 
SECTION, z «| SECTION. 
1. Sale to take place on the Ist Monday | 2. Provisions of revenue law repealed. 
in February, 3. County tax. 


Be it enacted by the General Assembly of the State of Arkansas, - 
That the auditor’s sale of lands and town lots forfeited to the state or 
territory of Arkansas for taxes, shall take place and be held on the 
second Mondayof February, in cach and every year, under the same 


. rules, and governed by thé same regulations, .as are provided in the 


act approved March the fifth, eighteen hundred and thirty-eight. 

Sec. 2. So much of 126th section of said act of March 5th, 1838, 
as requires the sales to take place on the third Monday of January in 
each year, be, and the same is hereby, repealed. _ 

Sec. 3: It shall be the duty of the auditor, to add fifty per cent. 
upon the aniount of the state tax, as a county tax, due upon said lands 
or town lots. 

G. MARSHALL, Speaker 
of the House of Representatives. 
MARK W. IZARD, President 


of the Senate. 
Approved: 15th December, 1838. 
é J..8. CONWAY. 
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An Act to put in force an act regulating the duties of Auditor and Trea- 
surer, and for other purposes. 
SEcTION. Section. 


1. Act in force. 3. Provisions repugnant repealed. 
2. Salary of auditor. 


Be it enacted by the General Assembly of the State of Arkansas, 

- That the act regulating the duties of auditor and treasurer, as printed 

in the revised code öf the Jaws of Arkansas, shall be in force from 
and after the passage of this act. 

Sec. 2. The salary of the auditor of this state shall be fifteen hun- 
dred dollars per annum, from and after the first day of January,-eigh- 
teen hundred and thirty-nine, to be paid quarterly; and the salary of 
the treasurer shall be one thousand dollars. o 

Sec. 3. All laws inconsistent with the provisions of this act, shall 
be, andthe same is hereby, repealed. 

G. MARSHALL, Speaker 


of the House of Representatives. 
MARK W. IZARD, President 


of the Senate. 
Approved: December 14th, 1838. 
J. S. CONWAY. 


An Act requiring the Prosecuting Attorney of the Fifth Judicial Circuit 
. to bring suit. 4 


SECTION. SECTION. . 
1. To institute suit against late treas’r. 2. To pay money into state bank. 


Be it enacted by the General Assembly of the State of Arkansas, 
That it shall be the duty of the prosecuting attorney of the fifth judi- 
cial circuit of this state, and he is hereby required, to bring suit against. 
William E. Woodruff, late treasurer of this state, on his official bond 
‘as treasurer, for the recovery of the sum of two thousand three hundred 
tand ninety-five dollars and eighteen cents, and the damages on the 
same, agreeable to the provisions of the act of the general assembly of 
this state,.approved the Sth March; 1838. ' i 

' Sec. 2. The prosecuting attorney shall pay over to the principal 
bank of the state of Arkansas, all money collected by virtue of this 
act, to, the credit of the state of Arkansas. 

_G. MARSHALL, Speaker 
- of the House of Reovresentateves. 

MARK W. IZARD, President 


of the Senate. 
Approved: December 13th, 1838. 
_ - J. S. CONWAY. 
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An Act to require the Secretdry of the State to copy the Acts, and for 
other purposes. ` 


SECTION. SECTION, 
=- 1. To copy acts as soon as approved. 3. To be printed forthwith. 
2. To hand over copy to printer. 4. Printer to arrange notes. 


* 


Be it enacted by the General Assembly of the State of Arkansas, 
That the secretary of state shall proceed to copy the several acts, 
joint resolutions, and memorials, as soon as they are approved by the 
governor. 

Sec. 2. It shall be the duty of secretary, and he is hereby required, 
to hand over the copies of acts, joint resolutions, and memorials, to the 
public printer, as he copies the same. 

Sec. 3. The public printer shall proceed fo print the acts, joint 
resolutions, and. memorials, as soon as he receives the i from the 
secretary of state, in pamphlet form. 

Sec. 4. The public printer shall arrange the reference notes at 
the head of each act, and index the pamphlets, in the same manner 
that the revised code òf the laws of Arkansas. are arranged. 

G MARSHALL, Speaker 


of the House of Representatives. 
MARK W. IZARD, President 


i of the Senate. 
Approved: December 15th, 1838. 
i : J. S. CONWAY. 


2 


' An Act to put in force an act entitled “An act taeae for the appoint- 
ment of Commissioner of Public Buildings,” approved 3d March, 1838. 


aes 1, Act in force from passage of this act. 


Be it enacted by the General Assembly of the State of Arkansas, 
" That the act: entited “An act providing for the appointment of com- 
missioner of public buildings,” approved 3d March, 1939, shall be in 
force from and after the passage of this act. 4 
G. MARSHALL, Speaker - 


- of the House of Representatives. 
“MARK W. IZARD, President 


oe of the Senate. 
Approved: December 13th, 1838. 
i i J, S. CONWAY. 


2 
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An Act to authorize the publishing the Journals of the Senate.’ 


SECTION, ; SECTION, 
1. Secretary to copy journal. ‘ 4. $100 appropriated for copying. 
2. One thousand copies to be printed. 5. Provisions of this act ontended tothe 
3. To be distributed. journal of house. 


. Be it enacted by the General Assembly of the. State of Arkansas, 
That it shall be.the duty of the secretary, and, in case of his failure, _ 
the assistant secretary, to copy the journals of the senate of the present 
session of the general assembly, and to furnish the public printer with 
the same, within twenty days after the close of the said session. 

Sec. 2. That the public printer shall publish and deliver to the 
secretary of state one thousand copies of the journals aforesaid, within 
two months after the said copy shall-have been so furnished. 
` Sec. 3. That it shall be the duty of the secretary of the. state of 
Arkansas, immediately, after he shall have received the journals afore- 
said, to have the same distributed among the several counties, accord- 
ing to their representation in the next legislature. | 

Suc. 4. That the sum of one hundred dollars be specifically appro- 
priated, to pay for the copy to be furnished by the secretary of the 
senate; and that .the sum of five hundred dollars be appropriated, to: 
pay for the printing and.distributing the journals aforesaid; and that 
the appropriations herein made, or so much thereof as shall bé required. 
for that purpose, shall be paid out-of any. moneys in the treasury not 
otherwise appropriated. And that this act shall take effect, and be 


` in force, from and after ifs passage. 


Sec. 5. That the sum of one hundred and fifty dollars be specific- 
ally appropriated, to pay for the.copy of the journals of the house of 
representatives, to be furnished the public printer by the assistant clerk 
of the house of representatives; and that so much of the foregoing act 
as.relates to the printing and publishing the journals. of the senate, he 
construed to extend to the-printing and publishing the journals of the 
house of representatives, and shall be deemed sifficient authority for 
the copying, printing, publishing, and distributing the same. That 
the sum of seven hundred .dollars be appropriated, to defray the ex- 
penses of printing and publishing the journals.of the house of repre- 
sentatives. ot. : 

: G. MARSHALL, Spekaer 
‘of the House of Representatives. 
MARK W. IZARD, President 


l ‘ ` of the Senate. 
‘Approved: 17th ‘December, 1838. 
ee heres J. S. CONWAY. 
A E 
l 


, 97 


? 


Ant Act allowing comipatisation to the ‘special Judges of the Stipremé'Court, 
‘and appropriating a sum of money for that purpose. `. 


Srction. ek "| Srortox. | k 
1. Special judges allowed $200. . 3. Allowance to Reed & Budd, 
2. Two thousand dollars appropriated, . . 


- Be ti enacted by the General Assembly of the State of Arkansas, 
That there be allowed to the special judges of the supreme court, that 
may have heretofore been appointed, or may hereafter be appointed, 
the sum of two hundred dollars each, for any term they may attend of 
said court; and the auditor is hereby required, on filing their accounts, 
to issue his warrant on the treasurer, as in other cases provided by law. - 

Sec. 2. And be it- further enacted, That the sam of two thousand 
dollars be, and the same is hereby, appropriated, out of any money in 
the treasury unappropriated, for the payment or compensation of said 


judges, : i 
: Sno. 3. And be it further enacted, That there be allowed to John 
‘H. Reed and John J. Budd, the sum of three hundred and fifty-two ` 
dollars, for printing five hundred copies of the decisions of the supreme 
court, under a contract heretofore made and completed with Albert 
Pike, reporter of the supreme court; and -that the said sum of three 
hundred and fifty-two dollars be, and the same is hereby, appropriated, 
out of any money in the treasury unappropriated, for the same; and 
the auditor, on application, is hereby directed, to issue ‘his warrant. — 
therefor, on the treasurer, and the treasurer directed to pay the same, 
as in other cases. a a 
o G. MARSHALL, Speaker — T 
' of thé House of Representatives, 
MARK WIZARD, President . 


E ae = a of the Senate. 
Approved: 11th December, 1838. A 
ar a J. S. CONWAY. 

i 4 £ 


Ai Act for the relief of. H. e Clerk of the Saprems Court of this 
a i __. State. m4 > “e 


Seon, a l PEN i 
1. Allowed $8 per month. - | 2. Office to be provided in statv-house. 


‘Whereas, it appears to the satisfaction of this general assembly, 
that no office. has been provided for the clerk of the supreme court, in - 
any county in this state, and no. appropriations made: to defray the 
rents of said office, and that the clerk of said court has been cons — 
strained, to rent, at high rates, buildings whieh endangered the papers 
and records of the court: Tenn ; 


= 


ae oe 7 
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‘ t i 
: Be it enacted by the General Assembly of the State of Arkansas, 
That the sum of eight dolfars per month. bé, and the same is hereby, 
allowed, out of any moneys not otherwise appropriated, in the trea- 
sury, and that the auditor be, and he is hereby, required to issue a 
warrant for the same, upon the clerk of the supreme court presenting 
his account, specifying the number of months, and the rate per month, 
sworn to, before a justice of the peace, or any of the circuit or su- 
yer judges, and certified by the justice or judge, as the case 
ma Ga.” 3 7 é x . 

Src. 2. Be it further enacted, That the commissioner of. public 
buildings be, and he is hereby, required to-have completed, as early 
as practicable, aroom in one of the wings of the State buildings, and 

` haye it in a state of readiness for the reception of all the. books, pa- 
pers, and furniture, belonging to the office of the elerk of the su- 
preme court. - - 


Pod 


G. MARSHALL, Speaker . ai l 
i of the House of Representatives. ~~ 
MARK W. IZARD, President 

of the Senate. . 


J. S. CONWAY. 


£ 


Approved: December 6th, 1838. 


w 
VEALED 
"> 


kn. Act making an appropriation to pay William E. Woodruff for printing 
the acts of eighteen hundred and thirty-seven and thirty-eight, in the 
Gazette, as directed by the general assembly. 


Sxcrion 1. Woodruff allowed six hundred and, thirty-eight dollars. Reed & Budd 
eo x allowed six hundred and fifteen dollars and fifty cents. f 


| Be tt enacted by the General Assembly of the State of Arkansas, 
That the sum of six tundred and thirty-eight dollars, be paid to Wil- 
iam E. Woodruff, and the farther sum of 'six hundred and fifteen 
dollars and fifty cents is appropriated, to pay Reed & Budd, for pub- 
lishing the acts of the general assembly, of the years eighteen bun 
dred and thirty-seven and thirty-eight, agreeably to a resolution, ap 
proved the 19th day of February, 1838, to be paid out of any mo- 
neys in the treasury not otherwise appropriated. l 
G. MARSHALL, Speaker 
. of the House of Representatives. 
MARK W. IZARD, President 


2 fis Oe p . . of the Senaie. 
` Approved: December 15th, 1838. ` 


SS $ 


J. S, CONWAY. 


a 
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An Act making appropriations to pay balances due Prosecuting Attorneys 
te k y -a pro tem. 


` ` 


SECTION. + l : Section. 
1, Appropriations to pay G. D. Royston, | 2. Allowance to be considered in full of - 
S. H. Hempstead, and S. D. Blacks į certificates on file...’ > ` E 
burn. | 3, Act in force, — 


Be ii enacted by the General Assembly of the State-of Arkansas, 
That the following sums of money be, and they are heréby, appro- 
priated,.and-shall be paid out of any money in the treasury not s 
otherwise appropriated, as specific appropriations, viz: to&. D. Roys- 
ton, the sum of fifty-seven dollars and forty cents ; to S. He Hemp- 
stead, the sum of eight dollars and thirty-four cents; and to S. D. 
Blackburn, the sum of seventy-five dollars. : 

Sec, 2. The amounts allowed by this act, shall be consideredin > 
discharge of the debts due the above named individuals, for their ser- 

. vices as prosecuting attorneys pro tem., according to certificates now 
on file in the auditor’s office. . i a 
Sec. 3. This act shall take effect, and be in force, from and after 
its passage. l i a 
G. MARSHALL, Speaker. 
of the House of Representatives. 
MARK W. IZARD, President a 


_, of the Senate. 
Approved: December 8th, 1838. j 
= J. S. CONWAY. 


Án Act for the benefit of Samuel J. Cook. 


Sxcrion, 
1. Allowed fifty dollars. 3. Act in forced. 


SECTION: 
2. Auditor to issue warrant. 


4 


Be it enacted by the General Assembly of the State of Arkansas, 
That Samuel J. Cook be allowed the sum of fifty: dollars,- out-of the 
treasury of the state, to be paid out of any moneys not otherwise ap- 
propriated, for his services as prosecuting attorney pro. tem., at the . 
November term of the Saline circuit court, for the year 1837, in ab- 
sence of ‘W. G. H. Teevault, attorney elect, by the appointment of 
the Hon. Charles Caldwell, judge of the fifth judicial district-for the 
state of Arkansas. en TNES 

Sec. 2. Be it furiher enacted, That the auditor be; and he is 
hereby, required to issue his warrant upon the treasurer, forthe said 
sum of- fifty. dollars,in favor of said Cook. -- aa = 


[i 
f è i | 
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Sec. 3. Be tt further enacted, That this act shall take effect, and 
in fall force, from and after its passage. ` 


G. MARSHALL, Speaker 
of the House of Representatives. 
MARK W. IZARD, President 


of the Senate. 
Approved: December L4th, 1838. 


? 


i 


J. S. CONWAY. | 


An Act for the relief of William Cook, Sheriff of White county. 
Srcrion 1. Allowed till Ist January, 1839, to seftle. l 


Be it enacted by the General Assembly of the State of Arkansas, 
That William Cook, sheriff of White county, shall have until the first 
day of January, eighteen hundred and thirty-nine, tosettle the amount 
of taxes due the.state, on lands advertised by him for sale for non- 


paymént of taxes. . 
G. MARSHALL, Speaker 1 
g the House of Representatives. 
MARK W. IZARD, President 
~ ofthe Senate. ' 


J. S. CONWAY. 


N 


Approved: 17th December, 1838. 


goers 
& 
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An Act for the relief of George Counts, Clerk of Van Buren county. 


SECTION. Section. 

* J, Authorized to keep office at Clinton. | ` 3. Act in force. 
2. To remove office on first of June. 

E 


€ 

' Be it enacted by the General Assembly of the State of Arkansas, 
That the clerk of the circuit and county courts, for the county of Van ` 
Buren, is hereby authorized and permitted to keep the clerk’s office 
at Clinton, the late seat of justice for said county, any law, usage, or 
custom, to the contrary notwitbnstading: Provided, the said clerk 
shall haye, at and during the time of holding the circuit and county 
courts, within. and for said county, all the records, documents, files, &c., 

ertaining or belonging to said office, at the present seat of justice, or 
place of holding courts, within and for said county. 

. Spc. 2. Be it further enacted, That the said clerk, shall keep the 
said office, at or within one mile of the present seat of justice, after 
the first day of June; A. D. eighteen hundred. and thirty-nine. 


* 101 r 


Seo. 3. Be it further enacted, That this act shall take effect, and 
be in force, from and after its passage. l i 


G. MARSHALL, Speaker l 
R Í of the House of Representatives, 
MARK W. IZARD, President : 
i rie of the Senate. 
Approved: 17th December, 1838. : 
J. 8. CONWAY. 
o 
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An Act for the relief of the Sheriff of Lafayette county. ` 
Sxcrion 1. Allowed till 1st May, 1839, to settle. 


Whereas, the former sheriff of Lafayette county, from ill health, 
omitted to receive and receipt for the tax lists ef said county, for the 
year 1838; and whereas, the present sheriff of said county, has but | 
recently come into office, and has not sufficient time to collect ‘said 
taxes, and settle with the auditor of public accounts, according to the 
requisitions of existing laws: ‘Therefore _ se, ies Sy 

Be it enacted by the General Assembly of the State of Arkansas, 
That the sheriff of Lafayette county shall have until the first Monda 
of May, 1839, to collect the taxes of Lafayette county, and: settle 
with the auditor of public accounts. - - - l ae 

Ea G. MARSHALL, Speaker >. 
_of the House of Representaiives. 
MARK W. IZARD, President 


? J of the Senate. 
Approved: 10ih December, 1838. l 


+ 


J. S. CONWAY. 
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An Act for the relief of the Sheriff of Crittenden county. 
Secrion 1. Auditor toredit amount.of certain taxes. 


Whereas, the law requires that the clerk of the county should at- 
tend all sales of lands for taxes, and owing to the office of clerk being 
. vacant, in-Crittenden county, when the lands in the county was‘ ad- 
yertised to be sold, owing to which, the sheriff of Crittenden. county- 
Was ‘prevented from selling the land for the taxes due for the year 
1838: Therefore, . na = Er 
. Be it'enacted by the General Assembly of the State of Arkansas, , , 
That the auditor of the state credit the sheriff of Crittenden county, 
. ån the settlement of his taxes for.the year 1838, with the amount of 


i 


Vie 


1%: 
i02 ' » 


taxes due on the lands advertised and not sold, and also the costs of | 
advertising the same, provided, he shall be satisfied thatthe tax on 
said lands still remains due and‘unpaid. ° ‘ 
3, oA _ G. MARSHALL, Speaker 5 
i ` of the House of Representatives. - 
MARK W. IZARD, President 
of the Senate. 


t 


Approved: 6th December, 1838. 


7 J. S. CONWAY. 


_ An Act for the relief of James Gibson. 
Suction 1, Allowed one hundred dollars. =” mt 


Whereas, it appears that James Gibson, sheriff of, Hempstead 
county, has paid to the state for the last eight years, all the revenue 
due from said county; and whereas, it also appears that said sheriff 
has not returned or been allowed any thing for delinquent.lists of said 
county; for remedy whereof, : 

Be it enacted by the General Assembly, of the State of Arkansas, 
That the said James Gibson, sheriff as aforesaid, be, and he is here- 
by, allowed the sum of one hundred dollars, as a compensation for 
said delinquent lists; and the auditor is hereby required to issue his- 
warrant to said sheriff, for.said sum of one hundred dollars. 

l G. MARSHALL, Speaker ` 
of the House of Representatives. 
MARK W. IZARD, President 


, - ` of the Senate. 
Approved: December 15th, 1838. i 
: . J. S. CONWAY. 


w 


An Act for the relief of the Sheriff of Arkansas county: / 


Section 1. Allowed till first Monday of May to return delinquent list. 


Be it enacted by the General Assembly of the State of Arkansas, 
‘That the sheriff of Arkansas county shall be allowed until the first 
Monday of May next, to make return of the delinquent list of said coun- 
ty; and, also, the list of lands belonging to non-resident delinquents, 
which was advertised for sale by said sheriff, for the non-payment of the 
taxes due thereon, for the year 1838; and it shall bethe duty of the au- 
ditor and treasurer to examine the accounts of said sheriff, and-make 
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settlement of his said accounts, according to the true intent and mean- 
ing of this act. ore. On eet ove 
i G. MARSHALL, Speaker ~ ; 

; of the House of Representatives. 
MARK W. IZARD, President 


rik, of the Senate. 
_ Approved: 11th December, 1838. E 
a J. S- CONWAY. 
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An. Act fomgthe relief of William H. Dye, Administrator of Thompson 


Simpson, deceased. 


Sxcrion. , SECTION. s a 
1. Authorized to cultivate plantation. 3. Heirs may file petition for division. 
_ 2» ‘Fo report to probate court. 4, Formér acts of administrator legalized. 


Be it enacted by the General Assembly of the State of Arkansas, 
That William H. Dye, administrator of the estate of Thompson Simp- 
son, deceased, and guardian for the infant heirs, be, and.he is hereby, 
authorized to carry on ‘and have cultivated, for the-benefit of the es- 
tate, the plantation, in the county of Arkansas, of which the deceased: . 
died seized, and shall have the liberty to use the slaves, stock, and: 
, farming utensils, belonging to said estate, for that purpose, any thing 

in law to the contrary notwithstanding. a 

Sec. 2. The sajd administrator, in availing himself of the provi- 
sions. of this act, shall, and is hereby réquired to, report annually to 
the probate court of Arkansas county, in his administration or guard- 
ianship, all assets that may come to his hands, fromthe sale or dispos- 
al ofthe products of said plantation, and exhibit his account of ex- 
“penses incurred in the management of the same; and the said. court, 
on approval, shall order the proper debits and credits to be entered on 
the minutes of said court, in the same manner that the accounts of 
administrators or guardians now are.- — -~ . 

Sec. 3. Nothing in this. act-shall be construed to bar any of the 
heirs of the deceased, on coming of age, the right to file their petition 
in the proper court, for a partition of the estate of the said Thompson 
Simpson; nor shall any of its provisions, be construed to prevent the 
probate court of said county, at any- time, from ordering a different 
disposition, whenever it shall satisfactorily appear to said court that. 
waste has been committed. -=+ == 2 ” +) 

-O Neo. 4. All the acts and doings of the said William H. Dye, as 
` administrator and. guardian as aforesaid,.which may be found strictly 
‘in accordance with equity and justice, be, and the same are hereby, 
- legalized, sofar as he has already proceeded in the management of © 

_ said estate, for the benefit of said heirs; and that he file a fall and ` 
perfect account of expenditures and receipts concerning the game, in- 


+ 
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the probaté court of said county, the items of which: said account 
X shall be subject to confirmation or rejection by said court. - 
ok G. MARSHALL, Speaker 5 
a? a aa - + + of the House of Representatives. 
MARK W. IZARD, President ` 


: of the Senate: 
Approved: 22d November, 1838. he ; $ A 
P ` . 5. CONWAY. 


ne ad 
& 


- 


2 


An Act for the relief of George A. Pettigrew and James Kinnibrugh.. 
Seerton.: l 
1. Authorized to resign guardianship. 
2. James Kinnibrugh to be appointed, 


É i 
3. Guardian to sell slaves. 


SECTION. 
4, Nature of title. 


Be it enacted by the General’ Assembly of the State of-Arkansas, 
That George A. Pettigrew, guardian of Susati, John, Mary, Jane, | 
Hypisia, and James, minors, and infant heirs of William Kinnibragh, 
deceased, be, and he is hereby, authorized to resign his said guardian- 
ship, upon his making a full and complete settlement of the: same, 
with the probate’court of Washington county. BF age ce 

Sec. 2. Be it further enacted, That said probate-court of Washing- 
‘ton county is hereby authorized and required to'áppoint James Kinni- 

©- _ bragh,of said county, guardian of the persons and property of the 

_ above named infant heirs, according to the laws now in force, in-rela= 
tion to the appointment of guardians, upon the resignation of the 
guardianship of the said George A. Pettigrew. — 

Sec. 3. Be it further enacted, That thé said James Kinnibrogh,: 
when he shall have been appointed guardian of. the: aforesaid minor. 
heirs, in accordance with the provisions of the preceding sectigjis of 
this act, shall be, and he is hereby, authorized and emipowëred W sell, , 
dispose of, and convey to, the purchaser or purchasers thereof, Isham’ 
ahd Barbary, two negro slaves, belonging to said minors,- upon tèrmis. 

-which he may deem most advantageous and-most: conducive to the: 
. interest of said minors. Be a. a 

Suc. 4. Be it further enacted, That the title which the said Jaties 
Kinhibrugh may or shall convey to the above named. negro slaves, to 
the purchaser or purchasers thereof, under the provisions of this act;- 
shall be as full and complete in every respect, ahd shall afcompletely: - 
operate as a bar-to all and every other claim or clainis to said slaves, 
as ‘though the same were sold and conveyed: by the said minor heirs, 
were they of full age and acting in their own proper peréons. 

T o O o. Œ MARSHALL, Speaker - 

f of the House of Representatives. 

MARK W, IZARD; President | 


of the Senate. 
Approved: 22d November, 1838.. AO Se 
it: et ne nt ' : J: 8. CONWAY. 
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An Act to authorize Henry J. Kemble, Administrator of the Estate of 
Benjamin Kemble, sen., deceased, to sell the Slaves belonging to said 
Estates ` ; 


Szecrion: SECTION. 
1. Notice to be given. ` 2. Proceeds of sale, how accounted for, 


Be it enacted by the General Assembly of the State of Arkansas, . 
That Henry J. Kemble, administrator of the estate of Benjamin 
Kemble, sen., deceased, be, and he is hereby, authorized to sell, at 
public auction, on the first day of January next, at the court-house 
door in the town of Washington, for cash, all the slaves belonging to 
said estate, by giving twenty days’ notice of such sale, by at least six 
advertisements, put up at six of the most public places in the county 
of Hempstead. ae 

Sec. 2. And be it further enacied, That the money received for. 
said slaves, shall be accounted for hy said administrator, in the same 
way as other moneys belonging to said estate. = 

- G@. MARSHALL, Speaker 
of the House of Representatives. 
MARK W. IZARD, President 


` i of the Senate. 
Approved: November 22d, 1838. 
ne J. S. CONWAY. 
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An Act to authorize William W. Stevenson, Administrator of the Estate 
1... . Of Mrs. Jane Read, decéased, to make Titles to Lande > : -- 


oP ae OPS ae n a i 
Secrion 1. To make title to William Russell. 


Be it enacted by the General Assembly of the State of Arkansas, 
That Wiliam W. Stevenson, administrator of the estate of Mrs. Jane 
Read, late of the county of Washington, deceased, be, and heis hereby, 
authorized to make, execute, acknowledge, and deliver, unto William 
Russell, of St. Louis county, in the state of Missouri, his heirs or as- 
signs, a good legal deed and conveyance, in fee simple, therein and 
thereby conveying to the said William Russell, and to his heirs and ` 
assigns for ever, the whole of the east fractional half of section ten, in 
township two south, of range four east, from the fifth principal meridian, 
lying in the county of Phillips, containing two hundred and eighty- 
nine acres and forty-seven hundredths of an acre of land, patented by 
he United States to the said Jane Read and her heirs, by patent 
vearing date the 15th day of May, A. D. 1835; and in and by such ' 
leed to convey to, and vest in, the said William Russell, his heirs and 
signs, for ever, all the right, E interest, estate, and claim, of the 
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gaid deceased and her heirs, in and to the above described tract or 
parcel of land,-and of all and every other person or persons whomso- 
ever, claiming or to claim any righi, title, interest, or estate, in and to 
the same, or any part thereof, by, through, from, or under, the said 


deceaséd. l 
G, MARSHALL, Speaker 
of the House of Representatives. 
. MARK W. IZARD, President ' 


of the Senate. 
Approved: December 11th, 1838, ` 
J. S. CONWAY. 


An Act for the relief of John Lindley, of Green county. 


Sxcrion 1. Register of St. Francis county to record deed. 


Be it enacted by the General Assembly of the State of Arkansas, 
That it shall be lawful, and it is hereby made the duty of the register * 
of the county of St. Francis, to record a deed of conveyance. for one 
hundred and sixty acres of land, executed by John R. Smelly and 
Sarah Smelly bis wife, to John Lindley, bearing date November the 
eleventh, one thousand eight hundred and thirty-five, it being military 
bounty land, and designated as the south-east quarter of section thirty- 
two, in township four north, and range three east: Provided, Said Lind- 
ley shall offer said deed for registration to said register, with the ac- 
knowledgment or proof'of the execution of the same, duly certified 
thereon by the proper authorities of the state and county where said « 
deed was executed, within four months from the date of the passage of 
this act, any law of this state to the contrary notwithstanding, 

G. MARSHALL, Speaker 
of the House of Represeniatives. 
MARK W. IZARD, ‘President 


of the Senate. 
Approved: 13th December, 1838, * 
J. S. CONWAY. 
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An Act to authorize Catharine M. McGruder, Administratrix of the. Es. 
tate of the late Samuel B: McGruder, and Guardian of Antonio S. Me« 
Grader, to sell certain property: 


BECTON. SECTION» 
1. Authorized to sell property. 3. Act in force. 
2. Proceeds of sale, how applied. 


Be it enacted by the General Assembly of the State of Arkansas, 

That Catharine M. McGruder, administratrix of the estate of Samuel 
B. McGruder, deceased, late of the county of Chicot, and guardian 
of Antonio S.: McGruder be, and she is hereby, authorized to grant, 
bargain, sell, and convey, at such time and upon such terms as to her 
shall seem best, the property belonging to the estate of the said Samuel 
B. McGruder, deceased, situated and being in the town of Columbia, 
in said county of Chicot; and to make, execute, and deliver, to the 
purchaser or purchasers thereof, or of any part of the same, any deed or 
deeds of conveyance; which deed, when so executed by her, as ad- 
ministratrix of said estate, shall vest in the purchaser or purchasers, 
all the right, title, interest, and estate, ‘which said deed or deeds may 
purport to convey, of, in, and to, said property, or any part thereof, 
and shall be valid and binding upon all persons whatsoever. 
- Sec. 2. Be ct*further enacted, That said Catharine M. McGruder. 
‘be, and she is hereby, further authorised and required to vest the pro- 
ceeds of the sale of said property, at any time, in such other property. 
elsewhere, as she shall deem most conducive to the interest of the said 
child. 

Src. 3. Be it further enacted, That this act shall take effect, and 
be in force, from and after its passage. 

f G. MARSHALL, Speaker 
. of the House of Representatives. 
MARK W. IZARD, President 


P of the Senate. 
Approved: December L3th, 1838. 
; : J. S. CONWAY. 


* 
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An Act to authorize Daniel J. Chapman, Guardian of Maria S. [Redman 
and Louisa M. Redman, to sell certain Real Estate. : 


SECTION. ` ] Szerron. 


1. Authorized to sell certain lands. 3. To be charged with ali moneys re. 
2. To file affidavit that he is not inte- | ” ceived. 
rested in purchase. ‘ 


Be it enacted by the General Assembly of the State of Arkansas, 
That Daniel J. Chapman, guardian of Maria S. Redman and- Louisa 


oa 
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M. Redman, infants and minor heirs of John Redman, deceased, be, 
and he is hereby, authorized and empowered to sell and dispose of all 
the right, title, interest, property, claim, and demand, of the said minor 
heirs, of, in, and to, any or all lots.or parcels of ground, situate in sec- 
tion’ seventeen, in township. thirteen north, and range six ‘west,.of -the 
fifth principal meridian, and adjoining the town of Batesville, together 
with the improvements thereon, to such person or persons, and at such 
price or prices as he may deem proper; and to make, sign, seal, exe- 
cute, and deliver, to the purchaser or purchasers’ thereof, a good and 
sufficient deed in fee simple, which said ‘deed or deeds shall express 
the true consideration given, and contain an accurate description of 
the lots so sold. i : 
_ Suc. 2. And ‘be it further enacted, That the said guardian shall, 
before he éxecutes said deed, bill of sale, or conveyance, or any of 
them; for-the foregoing described property, or any part thereof, file in 
the office of the clerk of Independence county, an affidavit, that he is 
not either directly or indirectly interested in the purchase of said de- 
scribed property,‘or any part thereof. aca 
`: Nec. 3. And be it further enacted, That-the said guardian shall 
be duly charged with all moneys received under the provisions of this 
act; and the same is declared in full force and effect, from and after 
its passage. ae ze z i 
G. MARSHALE, Speaker ; 
+ ` ©: of the House of Representatives. 
# MARK W. IZARD, President 


; of the Senate. 
Approved: 13th December, 1838. niai 
l J. S. CONWAY. 


An Act to authorize Jane Jacobs, widow and Executrix of John Jacobs, 
late of Hempstead county, deceased, to sell certain Real Estate. 


+ 


SECTION. SECTION. 
I. Authorized to sell land. 3. Act in force from passage. 
2. To grant deed to purchaser. is 


Be it enacted by the General Assembly of the State of Arkansas, 
That Jane Jacobs, executrix of the last will and testament of John 
Jacobs, deceased, be, and she is hereby, empowered and authorized , 
to grant, bargain, sell, and convey, all the right, title, claim, and in- 
terest, that the said John Jacobs, deceased, had, at the time of his 
death, in and to the following described tract or parcel of land, to wit: 
The west half of the north-west quarter of section twenty-eight, in 
township eleven south, of range twenty-four west, containing eighty 
acres, situate and being in the county of Hempstead, in the state of 
“Arkansas. f 
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Sec. 2. And be it further enacted, That the said Jane Jacobs, as 
the legal representative of the estate of the said John Jacobs, de- 
ceased, after thè sale of the said real estate, shall convey the same, 
absolutely in fee simple, to the purchaser or purchasers, by such deed 
and conveyance as may be necessary to convey the same; and the 
said Jane Jacobs, shall account for the money arising from the sale of 
said real estate, in the same manner as other effects belonging to said 
estate. DO 

Sec. 3. And be it further enacted, That this act shall take effect, | 
and be in force, from and after its passage. 

. ` ' , G. MARSHALL, Speaker i 

of the House of Representatives. 
MARK W. IZARD, President 


. ~ of the Senate. 
Approved: 14th December, 1838. 
J. S. CONWAY. 


An Act for the sale of certain Slaves. 


 Sxcrion I. Absalom Fowler authorized to sell certain slaves. Proceeds of sale, how 
applied. ' 


Whereas, it is represented that Absalom Fowler, of Little Rock, 
has in his charge and possession certain slaves which belong to the 
minor sons of James C. Pickett, who are the heirs at law of their de- 
ceased mother, Ellen Pickett, wife of the said James C., and that it is 
desired by the said James C. and other relatives of said minor heirs, 
that the said Fowler should sell or dispose of the same for the use and 
benefit of said minor heirs: Therefore, 

Be it enacted by the General. Assembly of the State of’ Arkansas, 
That the said Absalom Fowler be, and he is hereby, authorized. to sell 
or dispose of all such slaves as may bè in his charge or possession, 
which belong to said minor heirs of Ellen- Pickett, deceased, for sach 
price, and upon such térms, for cash or credit, by public or private sale, 
or at their valuation by disinterested men, as in his discretion he may 
think best, and most to the interest of such minor heirs, and for their 
use and benefit; and the said Fowler is authorized to ‘execute proper 
bills of sale therefor; and such sale shall be, to all intents and put- 
poses, valid in Jaw and equity, saving the right to said minors to im- 
peach and set aside the same, on a proper showing of fraud; and said 
Fowler is hereby authorized and required to pay over or transfer the 
proceeds of such -sale or sales, should there be more than one,.to the 
proper guardian or guardians of such minor heirs, on demand made 
by such guardian or guardians, duly appointed under the laws of this 
state, or any other of the United States, and having given sufficient 
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security for the faithful eal for the estate of such minors; and 
this act shall take effect from and after its passage. 

` G. MARSHALL, Speaker 
| of the House of Representatives. 
MARK W. IZARD, President 


: of. the Senate. 
Approved: December I4th, 1838. 
l J.S. CONWAY. 


bi 
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An Act for the relief of Richard Huson. 


Secrion 1. Allowed two hundred dollars. 


Be it enacted by the General Assembly of the State of Arkansas, 
That the sum of two hundred dollars be appropriated to pay Richard 
Huson for his trouble and expenses in pursuing, apprehending, and 
bringing to justice, the said negro in the preamble mentioned; and 
that the same be paid out of any money in the treasury not otherwise 
appropriated. 
G. MARSHALL, Speaker 
of the House of Representatives. 
MARK W. IZARD, President 

of the Senate. 


J. S. CONWAY. 


Approved: December 15th, 1838. | 


L 
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_ An Act for the relief of Reuben J. Rambo and others, 


Section. l SECTION. . i 
1. Pulaski scrip presented previpus to 2. Act concerning Pulaski serip, extend- 
March h 1839, to be received and | ed to March 1, 1839. 
cancelled, ; ss 


Be it enacted by the General Assembly of the State of Arkansas, 
That if Reuben J. Rambo and others, shall, on or before the Ist day 
of March, 1839, present scrip or certificates against the county of Pu- 
laski, it shall be the duty of the clerk of said county, to receive and 
cancel the scrip or certificate so presented, and issue warrants in lieu 
thereof, to the said Reuben J. Rambo and others, in accordance with 
the provisions of an act, passed by the general assembly at their last 
session, entitled “ An Act concerning county Treasurer.” 

Sec. 2. And be it further enacted, That until the first day of March, 
one thousand eight hundred'and thirty-nine, the said Reuben J. Ram- 


i 
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bo, and others, shall be entitled to all the privileges and benefits of a ` 
law passed at the last session of the general assembly, entitled “An 
, Act concerning the Pulaski county scrip,” as fully and absolutely as 

‘though he had presented the scrip or certificate held by them, on or 
before the first day of last October. 

G. MARSHALL, Speaker 

of the House of Representatives. 
MARK W. IZARD, President 


of the Senate. 
Approved: December 17th, 1838. 
. - J. $. CONWAY. 
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An Act}to authorize John R. H. Scott-and Robert W. Jamison, Adminis- 
trators of the Estate of George Jamison, late of the county of Johnson, 
déceased, to convey certain Lands. 


Sxction? ` SECTION. 
-1. To convey land to Robert McMurry. | 2, Nature of conveyance. 


Be it enacted by the General Assembly of the State of Arkansas, 
That John R. H. Scott and Robert W. Jamison, administrators of the 
estate of George Jamison, deceased, late of the county of Johnson, 
be, and they are hereby; authorized and empowered to convey to 
Robert McMurry, his heirs or assigns, all the right, title, interest, and 
claim, which the said George Jamison had in and to a certain tract 
of land, lying and being on the Arkansas river, in township number 
nine north, of range twenty-four west of the principal meridian, and 
situate in the county of Johnson. 

Nec. 2. The conveyance@§athorized to be made by the preceding 
section, shall vest in the said Robert McMurry, his heirs or assigns, a . 
good and valid title, in fee simple, to the aforesaid tract of land, in the 
same manner and to the same extent as if such conveyance had been 
made by the said George Jamison in his life time; and the said con- 
veyance shall*be a complete bar to all claims that may hereafter be 
set up to said lands, by the heirs or legal representatives of the said 
George Jamison, deceased; and ‘that this act take effect from and 
after its passage. ` ae i 

X G. MARSHALL, Speaker 
of the House of Representatives.. 
MARK W. IZARD, President 


of the Senate. 
Approved: 16th December, 1838. By ae 
2. aes aa l J. 8S. CONWAY. 


+ 
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An Act to authorize John Carter, Administrator of James P. Keesee, to 
: sell certain property. 
- i a 


SECTION. : SECTION. 
1. Authorized to sel! land. 3. Act in force. 
2. To make return under oath. , 


Be tt enacted by the General Assembly of the State of Arkansas, 
That John Carter, administrator of the estate of James P. Keesee, 
late of the county of Johnson, deceased, be, and he is hereby, author- 
ized to sell the following described tract or parcel of land, lying in the 
county of Johnson, and belong to said estate, namely: the east half of 
the south-west quarter of section numbered twenty-four, in township 
nine north, of range twenty-three west, to the last and highest bidder, 
for cash, at public outcry, on the premises, the said administrator giving 
at least thirty days’ previous notice of such sale, by written advertise» - 
ments put up in at least three of the most public places in said county. 

Sec. 2. The said administrator shall make return, under oath, to the 
next term of the circuit court in|and for the said county of Johnson, 
of all his doings in the matter of the said sale, in the same manner as 
if the said sale had been made by order of the said circuit court. 

Sec. 3. This act shall take effect, and be in force, from and after 


its passage. | l 
è G. MARSHALL, Speaker 

i ` of the House of Representatives. 

MARK W. IZARD, President 


- of the Senate. 
Approved: December 10th, 1838. ae at 
| ae J. S. CONWAY. 
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An Act making appropriations to defray the expenses of the Goverument ` 
for part of the year 1838, the year 1839, and part of the year 1840. . 


SECTION. : | | SECTION. , m 
1. Money appropriated for different ob- | 3. Appropriation to pay special judges 
jects. / of circuit courts. 


Governor authorized to borrow mo. 


2. Allowances made to different persons. 
ney of state bank. | 


Be it enacted by the General Assembly of the State of Arkansas, 
That the following sums of moneyjbe, afid they are hereby, appropriat- 
ed to defray the current expenses of the government for part of the 
year eighteen hundred and thirty-eight, the year eighteen hundred 
and thirty-nine, and part of the year eighteen hundred and forty, to 
wit: To pay officers and members of this general assembly,. twenty 
thousand dollars; to pay contingent expenses of the senate, one thou- 
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sand dollars; to pay conlingent expenses of the house of representa- 
tives, ene thousand dollars; to pay for printing the acts and journals óf 
this general assembly, fifteen hundred dollars; to pay for job printing 
for both houses of the general assembly, five hundred dollars; to pay 
salary of governor, four thousand three hundred and sixty; to pay sala- 
ries of supreme judges, ten thousand and eight hundred dollars; to pay 
salaries of circuit judges, fourteen thousand and four hundred dollars; 
to pay salaries of prosecuting attorneys, and to pay prosecuting attor- 
neys pro tem.,including all cases for which services have been and 
may from time to time be rendered, by prosecuting attorneys pro tem., 
for the payment of which no provision has been made, three thou- 
sand dollars; to pay salaries of secretary of state, auditor, and treasurer, 
gix thousand eight hundred dollars; to pay salary of reporter of supreme 
court, three hundred dollars; to pay salary of adjutant general, seven 
hundred and fifty dollars; to pay registers ef land-offices, and auditor 
for lists of lands, two thousand dollars; to pay rewards offered by the 
governor for fugitives, and contingent expenses of executive depart- 
ment, including supreme court, the offices of auditor and treasurer, 
thirty-six hundred dollars; to pay for recording and arranging in 
township order, the abstracts of lands reported to the auditor as taxa- 
ble, provided not more than fifteen cents for each one hundred words 
shall be charged, for arranging, recording,and comparing, one thousand. 
dollars; to pay for printing, binding, and distributing, the first volume 
of the reports of the supreme court, including the printing, &c., of the 
first number, fifteen hundred dollars; to pay doorkeeper for extra ser- 
vices and expenses, fourteen dollars and eighty-cight cents; that the 
sum of one thousand dollars be appropriated, to pay clerk hire in the 
auditor’s office; that the sum of twelve hundred dollars be appropriated, 
to defray expenses for advertising lands forfeited for taxes; the princi- 
pal clerk of the house of representatives, and the secretary of the 
senate, shall be allowed the same per diem pay that was allowed at 
the last or special session of the general assembly; and that the assist- 
ant clerk of the house, and the assistant secretary of the senate, shall 
each be allowed the same campensation per day, that is allowed to 
the clerk and secretary as aforesaid. All accounts for contingent ex- 
penses of the house of representatives and of the senate, not herein 
specially provided for, shall, when certified to be just and correct, by 
the principal clerk of the house or secretary of the scnate, as the 
case may be, be paid out of the contingent fund set apart for the pay- 
ment of such expenses by each house, and shall be a sufficient voucher 
for the auditor of public accounts to draw his warrant for the payment 
of the same. 

Src. 2. And be it further enacted, That Elijah A. More be, and 
heis hereby, allowed the sum of forty-four dollars and sixty-nine cents, 
for storage of furniture of the general assembly, and of two pieces of 
cannon and their implements, since October, A. D. cighteem hundred 
and thirty-seven; and, also, the sum of three hundred and thirty dol- 
lars, for settling with John Pope, late governor, as the agent of the 
present governor, under an act of the general assembly of eighteen 
hundred and thirty-six, as by the vouchers filed; and that the sum of 
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three hundred and seventy-four dollars and sixty-nine cents, be, and 
the same is hereby, appropriated for the payment of the same, out of 
any [moneys] in the treasury not otherwise appropriated; and that this 
act take effect, and bein full.force, from and after its passage. 

The sum of one hundred dollars, be, and the same hereby is, allowed 
James S. Conway, governor, per paid John Haviland for a set of de- 
signs of a state penitentiary, composed of plans, &c. The sum of 
fifty-five dollars and twelve and one-halfcents be, and the same is here- 
by, allowed to Robert A. Watkins, secretary of state, whichsum he has 

aid William E. Woodruff, for printing in pamphlet form, the revenue 
aw, and an act to raise county revenue, which passed in the year 
eighteen hundred and thirty-eight; that the sum of twelve hundred 
dollars be appropriated to pay the commissioners for selecting salt 
springs; the sum of one hundred and fifty dollars, to pay the door- 
keeper of the senate, for money expended for the use of the senate. 
The governor is hereby authorized and fully empowered, to borrow 
the sum of twenty-five thousand dollars, or any part thereof, from the 
principal bank of the state of Arkansas, that may be necessary to pay 
the respective sums appropriated by this act. l 

Sec. 3. That the sum of one thousand dollars be appropriated, for 

pay of. special judges of circuit courts. 
G. MARSHALL, Speaker 
of the House of Representatives. 
MARK W. IZARD, President 


À of the Senate. 
Approved: 16th December, 1838. d 
J. 8. CONWAY. 


An Act establishing a Penitentiary. 


SECTION. do SECTION. 
1. Jail and penitentiary to be erected on | 5. Plan of jail and penitentiary. Com- 
site selected by commissioners. missioners to make contracts. 
2. To be within five miles of Little} 6. Twenty thousand dollars appropria- 


Rock. Commissioners empowered ted. 

to purchase land. “7, Moneys to be drawn on order of gov- 
3. Commissioners eleeted for two years. ernor. 

Vacancy, how filled. 


4. Title to land to be made to the state 
gf Arkansas. Suits entered in name 
of commissioners, Form of oath 
taken by commissioners, 


Be it enacted by the General Assembly of the State of Arkansas, 
That a jail and penitentiary house, shall be erected at such place as 
may be designated by the commissioners, to be elected or appointed 
- by virtue of this act, within this state, to be set apart for the purpose | 

of confining such persons as may:be convicted of offences made pun- 
ishable by impris¢nment and hard labor therein. i | 


| 
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Buc. 2. And be it further enacted, That said jail and penitentiary 
house shall be established and erected at or within five miles of the 
city of Little Rock, in the county of Pulaski, on a site to be chosen 
and designated by three commissioners, elected by joint vote of both 
branches of the general assembly; and said commissioners, or a ma- 
jority of them concurring, shall have power, and they are hereby au- 
thorized and required, to contract for a lot or parcel of land, sufficient 
to build said jail, penitentiary house, and other necessary buildings 
upon, to contain not less than ten acres, nor more than 160 acres; and 
to receive a title therefor, in fee simple, to the state of Arkansas for 
ever. - - 

Sec. 3. And be it further enacted, Thatsaid commissioners shall be 
elected as aforesaid, for the term of two years, and in case of the death, 
removal, resignation, refusal to act or accept such appointment, or a 
vacancy made in any other manner, by er of any of them, the gov- 
ernor for the time being shall fill such vacancy by appointment, until 
the next session of the general assembly, and the person so apppoint- 
ed shall have power to perform all such duties as his predecessor in 
office had power to perform 

Sec. 4. And be tt further enacted, That when the site shall thus 
be selected and procured, the conveyance thereof shall be made to 
the state of Arkansas, and the contracts and obligations thereafter 
entered into, by any person or persons, or body or bodies politic and 
corporate, for the furtherance or fulfilment of the objects herein con- 
templated, shall be made with and in the name of said commissioners 
and their successors in office; and suits may be brought thereon, and 
prosecuted to final judgment and recovery, in the name of said com- 
missioners, or their successors in office; and such commissioners, shall, 
before entering on the discharge of their official duties, severally take 
and subscribe the following oath, before some judge or justice of the 
peace, which oath, so subscribed and taken, shall be filed in the office 
of secretary of state, viz: I, , do solemnly swear or af- 
` firm, (as the case may be), that I will faithfully executethe duties of 
my office of ‘commissioner, under the act establishing a penitentiary; 
and in all things touching my said duties, I will be governed by what, 
in conscience and judgment, I conceive to be for the best interest of 
the people of the whole state, without regard to sectional or local con- 
siderations, jealousies, prejudices, or interests, and in all things will per- 
form the duties of my office agreeably to law and the best of my skill 
and judgment: so help me God. 

Sec. 5. And be it further enacted, That the said commissioners 
to be elected or appointed by virtue of this act, are authorized and 
required to procure the best and most approved plans of building, for 
a public jail and penitentiary house; and to erect one for this state, 
hereby established, of brick or stone, and on the most approved plan, 
making it proof against fire, and sufficiently large to contain atleast 
three hundred convicts. The plan selected shali be approved by the 
governor and a majority of said commissioners, before said commission- 
ers shall proceed to erect said building; and when approved by the 
governor and a majority of said commissioners, said commissionersshall 


116 


then immediately proceed, under the direction of the governor, to su- 
perintend the work required to.be done in this act, to make all neces- 
sary contracts, and erect and build, without delay, said public jail, peni- 
tentiary house, and all other buildings and inclosures necessary to com- 
plete the said work, according to the plan thus approved by the gov- 
erner and said commissioners, and to do and perform all other things 
ot to carry the objects of this act into full, complete, and speedy 
effect. 

Sec. 6. And be tt further enacted, That the sum of twenty thousand 
dollars be, and the same is hereby, appropriated, to carry into effect 
the objects herein contemplated, to be paid out of any moneys in, or 
to be in, the treasury, and not otherwise appropriated. 

Suc. 7. And be it further enacted, That all moneys drawn from 
said fund, appropriated to the purposes aforesaid, shall be by an order 
from the governor to the auditor|of public accounts, on which order 
the auditor shall issue his warrant therefor, and the same shall be paid 
by the treasurer, as in other cases; and the governor is hereby au- 
thorized and required, when he may deem it necessary or proper, to 
take bonds with security, payable to himself and his successors in of- 
fice, from the persons authorized to receive the same, conditioned for 
the faithful application thercof, and that they will account therefor 
according to law; and this act shall take effect, and be in force, from 
and after its passage. 


G., MARSHALL, Speaker 
_ of the House of Representatives. 
MARK W. IZARD, President 


of the Senate. 
Approved: 13th December, 1838. 
J. 5. CONWAY. 


An Aet regulating the discipline of the Penitentiary. 


SECTION, 
9. Prisonors sentenced by U. 5. courts, 
how received. Convict escaping 


SECTION. 
1. Officers. 
2. Governor to be member of board of 


inspectors. Officers, by whom ap- 

pointed. 

3. No inspector to be appointed to any 

other office. 
terested in contracts, 

4. Powers of inspectors, &c. 

to give bond. | 

5. Powers and duties of agent. -i 

6, Agentto support prisoners by the pro- 

ceeds of their labor, if practicable; 

deficiencies, how supplied. | 

7. Convicts how emplayed and lodged. 

§. Agent to take description of convict. 

. Duty of deputy and assistant keep- 

ers. No person admitted within 

penitentiary without ordor from in- 

Spectors. | 


Agent 
ji 


No officer to be in- |. 


or rebelling, how punished. 


10. Officers to give bond and take oath. ` 


11. Court to transmit report of crimes to 
agent. Sheriff to convey convicts 
to prison. 

12. Duty of commissioners. When pri. 
son is ready to receive twenty-five 
convicts, governor to issue procla. 
mation. 

13. Prisoners, when fo be conveyed to 
penitentiary. Salary of the officers, 
when to commence. Agent may 
employ guard. 

14. Inspectors to take oath. Duty and 
salary of commissioners, 

15. Five thousand dollars appropriated. 
Act, when to take effect. 


Be it enacted by the General Assembly of the State of Arkansas, 
That the officers for the government and management of the peniten- 
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tiary, shall be as follows, to wit: Five inspectors, any three of whom 
shall constitute a board; one agent, who shall also be the principal keep- 
er, and shall reside at the prison, and have sufficient apartments for him- 
self and family, and shall receive a salary of one thousand dollars an- 
nually; together with the necessary stationcry ‘and fuel; one clerk, 
who shall receive a salary of seven hundred dollars annually; one 
physician, who shall receive a salary to be agreed on between him 
and the inspectors, not exceeding five hundred dollars annually; one 
deputy keeper, who shall receive a salary of five hundred dollars per 
annum; and so many assistant keepers or turnkeys, as shall be 
found necessary, who shall each receive a salary of two hundred dol- 
lars per annum, of whom as many as may be necessary shall be mecha- 
nics, conversant with the trades at which the prisoners under their 
charge, respectively, may be employed; and such assistant keepers 
so employed, shall receive an additional salary of five hundred dollars 
each, per annum. The clerk, physician, deputy keeper, and assistant 
keepers, shall not be appointed until the board of inspectors shall 
deem them necessary. 

Src. 2. And be tt further enacted, That the governor for the time 
being, shall be ex-officio a member of said board of inspectors, and 
when present, shall preside as chairman; the other four shall be elect- 
ed by the general assembly, and shall continue in office for the term 
of two years, and until their successors are elected; and in the recess 
of the general assembly, the governor shall have power to fill va- 
cancies in said board, until the next meeting of the legislature. The 
governor shall have power to convene said board of inspectors, when- 
ever he may deem it necessary; and the duties of said inspectors 
shall be performed without compensation, The agent, physician, and 
clerk, of said penitentiary, shall be appointed by the-board of in- 
spectors, and shall hold their offices during the pleasure of said inspect- 
ors. Tho said agent shall appoint the deputy keeper and turnkeys 
of said prison, who shall hold their respective offices daring the plea- 
sure of such agent. 

Src. 3. No person acting as inspector shall be competent to re- 
ceive the appointment of agent, or any other appointment in or about 
_ said penitentiary; nor shall any inspector, agent, or other officer or 
person employed in said penitentiary or about it, be concerned, di- 
rectly or indirectly, in any contract, purchase, or sale, for or on ac- 
count of said prison. 

Src. 4. And be it further enacted, That the inspectors shall have 
a room for their use in said building, and shall meet monthly, and 
as much oftener as may be deemed expedient; and shall have the 
general superintendence and centrol of the penitentiary, and may re- 
quire reports in writing from the agent, clerk, or physician, upon the 
condition of the establishment; and the said inspector shall have full 
power to make rules and regulations for the internal police and gov- 
ernment of said penitentiary, not inconsistent with the laws of this 
state, or the rules prescribed by the general assembly. Said inspect- 
ors shall, at the commencement of each session of the general assem- 
bly, transmit thereto, a report, exhibiting a full and complete view of 
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the transactions of said prison, from the time of the last preceding 
report, of the number of convicts confined therein, of their employ- 
ment, the number employed in cach branch of business, and the pro- 
fit or loss arising therefrom. The inspectors, if in their opinion it may 
become necessary, from the approach of any hostile force, the preva- 
lence of any epidemic, infectious, or contagious disorder, or other ur- 
gent occasion, may remove the convicts from said penitentiary, to 
such place or places of security, within this state, as they may think 
best. The agent shall, before entering on the discharge of the du- 
ties of his office, execute a bond to the governor of the state, and his 
successors in office, with sufficient sureties, in the penalsum of twenty- 
five thousand dollars, conditioned for the faithful performance of the 
duties of his office, according to law. 

Sec. 5. Be tt further enacted, That the business and dealings of 
the penitentiary, shall be transacted by, and in the name of, the agent 
thereof; and each agent; and his successor in office, shall, by the 
name of agent, be capable of sueing and being sued, in all matters 
concerning or arising out of the dealings and business of said prison 
and penitentiary. It shall be the duty of the agent to keep a cor- 
rect account of all moneys received and disbursed by him, en account 
of the penitentiary, and to furnish to the inspectors, monthly, a regu- 
lar statement thereof; and he shall, on the commencement of each 
session of the legislature, render thereto a full and true account of all 
moneys received and paid out by him, on account of the prison and 
penitentiary, which shall be certified by'the inspectors fo have been 
duly vouched; and, also, an inventory of the goods, raw materials, and 
property of the state on hand, exhibiting a complete detail of the trans- 
actions of the prison and- penitentiary, since his report thereof, last 
preceding, to all which accounts there shall be an attestation on oath, 
by the agent or clerk of the prison, that they are correct and true in 
every respect, to the best of their knowledge and belief; and said 

_agent shall, also, at such stated periods, report to the legislature the 
names of all convicts pardoned, discharged, or dead, since his last re- 
port; stating the crimes for which| they were convicted, the date of 
their conviction, and of their parden, discharge, or death; the period 
of time for which they were sentenced, the counties in which they 
were convicted, their age,sex, color, and conduct while in prison; and 
in case of death, of the disease of which they died. - 

Sec. 6. Be it further enacted, That it shall be the duty of such 
agent, under the direction of the inspectors, to purchase or procure 
such raw materials as may be deemed necessary, to be manufactured 
and used by the convicts in said prison, to be paid for out of any moneys 
in his hands, appropriated to the use of the prison and penitentiary. 
It shall be the duty of the agent to attend both day and night at the 
prison, except when otherwise performing some duty connected with 
his office; and he shall exercise a general superintendence, care, and 
control, over the subordinate officers of the prison, and the prisoners 
confined therein. It shall be the duty of the agent, if possible, to 
cause all the expenses of the prison to be defrayed by the labor of 
the prisoners; and for all deficiencies, the inspectors are hereby au- 
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thorized to draw upon the state treasurer, at such times and for such 
amount, as may be required by the necessities of the institution. 

Src. 7. And be tt further enacted, That the male and female convicts 
shall, at all times and on all occasions, be keptseparate and apart from 
each other. Each convict shall be lodged at night in an apartment 
separate from all others, except in cases of sickness, when in the opin- 
ion of the physician it may be necessary to remove him to the hos- .; 
pital. The male convicts shall labor together in work-shops during 
the day, at such employmenis as shall be best suited to their age, 
strength, and capacity; and shall be kept separate while at work, 
unless in cases where it is absolutely necessary that it should be other- 
wise. 

Suc. 8. Be it further enacted, That it shall be the duty of the agent, 
upon receipt of any convict, to take his or her height, name, age, 
color of hair and eyes, complexion, the county in which convicted, of 
what convicted, period of confinement, and place of nativity. Itshall 
be the duty ofthe deputy and assistant keepers to continue at all times 
in the penitentiary at night, and keep watch in such manner as the 
agent may direct. No person, except the inspectors and -officers of 
the prison, the judges of the several courts, grand jurors, members of 
the general assembly, or persons producing a written license signed 
by two inspectors, shall be permitted to enter within the walls of said 
prison and penitentiary. 

Sec. 9. Be it further enacted, That ‘any person convicted in this 
state, and sentenced to the penitentiary under the authority of the 
United States, shall be received into the penitentiary in such manner, 
and under such conditions, as the board of inspectors may prescribe. 
If any convict shall escape, on conviction thereof, by indictment, he 
shall suffer such additional imprisonment as the jury before whom he 
may be tried, shall direct, not less than five nor more than ten years. 
If any convict shall openly rebel, with intent to kill the agent or any 
other officer of the penitentiary, or with intent, by open violence, to 
escape. therefrom, he, she, or they, so offending, shall, on conviction, be 
punished by confinement therein during his, her, or their natural life; 
and if any two or more convicts shall conspire together, and shall not 
have carried their intention into execution, on conviction thereof, 
they shall undergo a further imprisonment of not less than five nor 
more than ten years, to commence at the end of the terms of time, for 
which said persons were under sentence of confinement. 

Sxc. 10. Be it further enacted, Thatthe agent and all other officers 
of the prison, shall give bond and security to the governor and his succes- 
sors in office, for the faithful performance of their respective duties, in 
the amount and with the security required by the board of inspectors; 
and before they enter upon their several duties, each of them shall 
take and subscribe the following oath, to wit: I solemnly swear, (or 
affirm), that I will faithfully and diligently execute all the duties re- 
quired, of me, as in the penitentiary, and will carry jnto. 
execution the laws and regulations passed and prescribed for the gov- 
ernment of said institution, so far as concerns my said office; and that 
I will, on no occasion, ill treat or abuse any convict under my care, 
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beyond the punishment ordered bylaw, or the rules and regulations of 
the institution: so help me God. 

Sec. 11. Beit further enacted, That whenever any person shall be 
senteficed to the penitentiary, it shall be the duty of the court before 
which he shall have been convicted, to cause to be made and trans- 
mitted to the agent of the penitentiary, a short report of the circum- 
stances attending the offence, particularly such as tend to aggravate 
or extenuate the same, which report the agent shall file and preserve. 
Every person sentenced to the penitentiary, shall, as soon as possible 
after conviction, be safcly conveyed to the said penitentiary, by the 
sheriff of the county in which the eonviction shall have taken place; 
and the sheriff, in all cases of conveying such prisoners, shall have 
power to employ such guard, and use such means for the safety of such 
convicts on their conveyance to the penitentiary, as may be deemed 
necessary by such sheriff, or the court passing such sentence. 

Sec. 12. And be it further enacted, That the commissioners to be elect- 
ed or appointed to locate and build the said public jail and penitentiary 
house, shall proceed immediately, and with all practicable speed, in 
the discharge of their duties; and as soon as the site shall have been 
selected, and the plan adopted, such commissioners shall cause to be 
erected and completed, a portion of the buildings of said penitentiary, 
according to the plan adopted, sufficient to serve as a temporary pri- 
son, for the confinement, either together or separately, of at least twen- 
ty-five prisoners; and as soon as such temporary prison shall have been 
completed, so as to receive and secure safely such number of prisoners, 
it shall be the duty of the governor to make his proclamation declaring 
the same, and declaring in full force all laws passed during the present 
session of the general assembly, concerning the penitentiary; and 
from and after the date of such proclamation, all such laws shall be, and 
are hereby, declared to be in full force. Ta 

Suc. 13. And be it further enacted, That from and after the date of 
said proclamation, all persons convicted of offences the penalty of 
which shall be confinement in the penitentiary, shall be immediately 
conveyed to said penitentiary, and delivered over into the custody of 
the agent or keeper thereof, who shall receive them, and, if necessary, 
so confine them as to insure their safety; and put them to hard labor, - 
in assisting to build up and complete said penitentiary, or some other 
labor proper to be done therein; and as fast as suitable cells can be 
‘completed, to contain such convicts separately, according to the intent 
and meaning of this act, they shall be confined therein, as directed in 

the preceding sections of this act, under directions of the board of in- 
` gpectors;. and the salary of the agent and other officers shall not com- 
_mence until they enter on the actual discharge of their duties, although 
they may have been previously elected or appointed; and the agent 
is hereby empowered, under. directions of the board of inspectors, 
to employ a sufficient guard to attend to and secure all convicts re- 
quired to perform labor under this section, should any such guard be 
deemed necessary. F 

Ssc: 14. dnd be it further enacted, That the four inspectors so to be 
elected, shall, before entering on the discharge of their duties, take and 
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subscribe an oath faithfully to discharge their duties according to law, 
and for the best interests of the state, and to support the constitution of 
the state; and the commissioners to locate the penitentiary and super- 
intend its structure, shall have power to employ an architect and all 
other necessary builders and hands, with suitable compensation, sub- 
ject to the restrictions prescribed by law; and each commissioner, 
during the performance of his duties, shall receive a salary of three 
hundred dollars per annum. 
. Sec. 15. Be it further enacted, That the sum of five thousand dol- 
lars be, and the same is hereby, appropriated out of any moneys in 
the treasury not otherwise appropriated, to pay commissioners and 
other officers of the penitentiary, and to defray the contingent ex- 
penses thereof. This act shall take effect, and be in force, at the same 
time that the act passed by this general assembly, entitled “ An act 
modifying the penal code to correspond with the establishment of a 
penitentiary,” takes effect, and is in force. 
G. MARSHALL, Speaker 
of the House of Representatives. 
MARK W. IZARD, President 


l , : of the Senate. 
Approved: December 17th, 1838. Py sg! 
a, J. S. CONWAY. 


An Act modifying the Penal-Code, to correspond with the establishment 
of a Penitentiary. ` 


SEcTION. SEcTION. f 

1. Definition of murder. Verdict, how | 7. Making instruments for counterfeit. 
rendered. > ing coin, &c, how punished. 

2, Punishment for murder. 8. Perjury. Embozzling papers. 

3. Manslaughter. 9. Assisting in murder, &c. Maiming. 

4, Arson, rape, sodomy, bigamy, incest, | 10. Rescuing prisoners. Officers permit. 
burglary, robbery, kidnapping, ne- ting prisoners to escape. Slaves, 
pro.stealirig, horge-stealing, buying how punished. 


stolen horses, larceny, buying sto- | 11. Criminals disfranchised. 
len goods, stealing paper money, | 12. Conflicting provisions repealed, -=-= 
receiving stolen paper money, for- When this act to take effect. 
gery, &c., how punished. 13, Governor to issue proclamation to en- 
5. Counterfeiting, &c. force this act: 
6, Definition of words “ corporation, 
company, or person.” 


Be it enacted by the General Assembly of the State of Arkansas, 
That all murder which shall be perpetrated by means of poison. or 
by lying in wait, or by any other kind of wilful, deliberate, malicious, 
and premeditated killing, or which shall be committed in the perpe- 
tration of, or in the attempt to perpetrate, arson, rape, robbery, burglary, 
or larceny, shall be deemed murder in the first degree, and all other 
murder shall be deemed murder n S second degree; and the jury 
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shall in all casés of murder, on conviction of the accused, find by their 
verdict, whether he be guilty of murder in the first or second degree; 
butif the accused confess his guilt, the court shall impannel and exa- 
` mine testimony, and the degree of crime shall be found by such jury. 

Sec. 2. And be it further enacted, That every person convicted of 
murder in the first degree,oras accessory before the fact to such murder, 

- shall suffer death by hanging by the neck; and every person convict- 
ed of murder in the second degree, shall be sentenced to undergo im- 
prisonment in the public jail and penitentiary house, for a period not 
less than five years nor more than twenty-one years. _ 

Sec. 3. Be it further enacted, That whoever shall be convicted of 
the crime of voluntary manslaughter, shall undergo imprisonment in 
said jail and penitentiary house, fora period not less than two nor more 
than seven years ; and every person who shall be convicted of invo- 
kintary manslaughter, shall be imprisoned in said jail and penitentiary 
house, for a period not exceeding twelve months. 

Sec. 4. Be it further enacted, That every person convicted of ar- 
son, shall be imprisoned in said jail and penitentiary house, for a pe- 
riod not less than two nor more than ten years; and every person who 
shall be convicted of rape, shall be imprisoned in said jail and peni- 
tentiary house, for a period not less than five nor more than twenty-one 
years; and every person convicted of sodomy or buggery, or of car- 
nally knowing or abusing unlawfully, any female child under the age 
‘of puberty, shall be imprisoned in said jail and penitentiary house, for 
a period not less than five nor more than twenty-one years; every 
person convicted of bigamy, shall be imprisoned in said jail and peni- 
tentiary house, for a period not less than three nor more than seven 
years. "Whoever shall be convicted of incest, shall be imprisoned in 
said jail and penitentiary house, for a period not less than three nor 

«1/ as more than ten years. Whoever shall be conyieted of burglary, shall 
- _ be imprisoned in said jail and penitentiary house, for a period not less 
than three nor more than seven years. Every person convicted of © 
robbery, shall be imprisoned in said jail and penitentiary house, for a 
period not less than one nor more than fifteen years. Every person 
eonvicted of kidnapping, shall be imprisoned in said jail and peniten- 
tiary house, not less than three nor more than twenty-one years.— 
Whoever shall be convicted ofnegro-stéaling, or of stealing anyslave, ` 
whether black, white, or yellow, shall be imprisoned in said jail and 
penitentiary house, not less than five nor more than twenty-one years. 
Whoever shall be convicted of stealing any horse or horses, mare or 
- , «Bnares, gelding or geldings, filly or fillies, foal or foals, mule or mules, 
ass or asses, jenny or jennies, shall be imprisoned in said jail and peni- 
tentiary house, not less than five nor more than fifteen years. Every 
person who shall be convicted of receiving or buying any horse or 
horses, or other animal or. animals named in the clause last preceding, 
that shall be stolen, knowing the same to be stolen, with intent to de- 
prive the true owner thereof, shall be imprisoned in said jail and pen- 
itentiary, not less than five nor more than fifteen years. Whoever 
shall be guilty of larceny, other than such as is above named, shall 
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be imprisoned in said jail and penitentiary house, not less than one nor 
more than five years. Whoever shall reeeive or buy any stolen goods, 
moneys, or chattels, knowing them to be stolen, with intent to deprive 
the true owner thereof, other than such chattels as a penalty is above 
fixed, for the receiving and buying with such knowledge and intent, 
shall be imprisoned in said jail and penitentiary, not less than one nor 
more than five years. Whoever shall steal or take by robbery, any 
bank bill, bill of exchange, writing obligatory, or note, or other vala- 
able written paper, shall be imprisoned in said jail and penitentiary, 
not less than ene nor more than five years ; and whoever shall fraudu- 
lently’receive any such bank bill, bill of exchange, writing obligatory, 
note, or other valuable written paper, knowing the same to be stolen, 
with intent to deprive the proper owner thereof, shall suffer the same 
punishment as if they had stolen the same. Whoever shall be guilty 
of forgery, counterfeiting, or of paying or tendering in payment, buy- 
ing, passing, or attempting to pass, or who shail assist or be concerned 
in paying or tendering in payment, buying, passing, or attempting to 
pass the counterfeit resemblance,or imitation of any bank bill, or any 
note, check, or draft, or bill of exchange, or instrument, which circu- 
lates as currency, of any corporation, company, or person, or purport- 
ing to be of any corporation, company, or person, that really exists or 
may exist, or that does not exist, and whether such bill, note, check, 
draft, bill of exchange, or insirument, be complete and filled up, or 
otherwise, with intent to deceive and defraud, shall be imprisoned in 
said jail and penitentiary house, not less than five nor more than 
twenty-one years. Whoever shall fraudulently keep in his possession, 
or conceal, the counterfeit resemblance or imitation of any bank bill, 
note, check, or draft, or any instrument which circulates as currency, 
of any corporation, company, or person, that exists or may exist, wheth- 
er such bill, note, check, draft, or instrument, be complete, and filled up, 
or otherwise; or shall fraudulently keep in possession, or conceal, any 
fictitious instrument, purporting to be a bank bill, note, check, or draft, 
of any corporation, company, or person, whether the same be filled up 
and complete or not, though no such corporation, company, or person, 
exist; or shall fraudulently alter or erase any genuine bill, note, draft, 


check, or instrument, that circulates as currency, of any corporations- 


company, or person; or shall fraudulently keep in possession, or conceal 
any such bill, note, draft, check, or instrument, that shall be so altered 


or erased; or shall fraudulently buy, pay, or tender in payment, alter, . 


or offer to alter, pass, or offer to pass, or assist, or be concerned in 
fraudulently buying, paying, or tendering in payment, altering, or 
passing, any such bill, note, draft, check, or instrument, that may be so 
altered or erased, on conviction, shall be imprisoned in said jail and 
penitentiary house, not less than three nor more than ten years. 

Sec. 5. And.be it further enacted, That no person shall fraudulently 
fill up or complete, or begin to fill up or complete, or assist or be con- 
cerned in filling up or completing, the counterfeit resemblance or ihi- 
tation of any bank bill, note, check, draft, or‘any instrament that cir- 
eulates as currency, of any corporation, company, or person, that exists 
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or may exist; or any fictitious instrument, purporting to be a bank bill, 
note, check,.or draft, of any corporation, company, or person, though 
none such exist; and no person shall fraudulently make or prepare, or 
begin to make or prepare, or assist or be concertfed in making or pre- 
paring, any plate or other instrument, whereby to stamp or otherwise 
make the counterfeit resemblance or imitation of any bank bill, note, 
check, or draft, of any corporation, company, or person, that exists or 
may exist; or to stamp, or otherwise make, any fictitious bank bill, note, 
check, or draft, purporting to be of any corporation, company, or per- 
son, though none such exist; and no person shall fraudulently keep in 
possession or conceal, or assist or be concerned in fraudulently conceal- 
ing, any such plate or instrument, whereby to make or stamp the coun- 
terfeit resemblance or imitation of any note, bank bill, check, or 
draft, of any corporation, company, or person, that exists or may ex- 
ist; or whereby to make or to stamp any fictitious bank bill, note, 
draft, or check, purporting to be of any corporation, company or per- 
son, though none such may exist, whether such plate be complete or 
not. No person shall fraudulently make or prepare, or begin to make 
or prepare, or assist or be concerned in making or preparing, any pa- 
per of that description, which is used for bank bills, or notes, or other 
paper currency; or fraudulently make, mend, or prepare, or assist or 
be concerned in making, mending, or preparing, the paper, moulds, or 
other necessary machines or instrument, commonly used in the process 
of making or preparing paper of that kind, which is used for bank 
bills, notes, or other paper currency ; or fraudulently keep in possession, 
or conceal, any such paper, paper moulds, or other necessary machines 
or instruments, for making or manufacturing the same. "Whoever shall 
be guilty of any of the offences enumerated in this section, shall’ be 
imprisoned in said jail and penitentiary house, not lets than five nor 
more than twenty years. | 

Sec. 6. Be it enacted, That the words “ corporation, company, or 
person,” when they occur together in this act, shall be construed toin- 
clude the United States of America, and the several states and terri- 
tories thereof, and all the several branches of the government of 
cither of them, and of all public and private bodies, politic and cerpo- 
rate, and all partnerships and individuals. 

Sec. 7. And be tt further enacted, That no person shall fraudulently 
make, mend, prepare, or use, or assist or be concerned in making, 
mending, preparing, or using, any machine or instrument, intended 
for the forging, counterfeiting, or adulterating, any coin which may 
be current in this state, either by law or usage; nor fraudulently keep 
in possession or conceal, or assist in concealing, any such machine or 
instrument. No person shail fraudulently make or begin to make, pre- 
pare, or complete, any base or adulterated coin, in imitation of any 
coin which may be current in this state, either by law or usage; nor 
fraudulently pass, or offer to pass, or assist in passing, or offering ‘to 
pass, any such base or adulterated coin; nor fraudulently keep in pos- 
_session or conceal, or assist or be concerned in concealing, any such 
base or adulterated coin. No person shall fraudulently make or pre- 
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pare,or begin to make or prepare, or assist or. be concerned in making 
or preparing, any piece or pieces of base or adulterated metal, intended 
to be converted into the counterfeit resemblance of any coin which may 
be current in this state, either by lawor usage;nor fraudulently keep in 
possession or conceal, or assist or be concerned in concealing, such piece 
or pieces of base or adulterated metal; and every person convicted of 
any offence named in this section, shall be imprisoned in said jail and 
penitentiary house, not less than two nor more than ten years. l 

Sec. 8. And be it further enacted, That whoever shall be convicted 
of perjury, shall be imprisoned in said jail and penitentiary, not less 
than five nor more than fifteen years. Every person convicted of sub- 
ornation of perjury, shall be imprisoned in said jail and penitentiary 
house, not less than five nor more than fifteen years. Every clerk, 
sheriff, lawyer, or other person, who shall steal, take away, withdraw, 
or avoid, any record, or part or parcel thereof, writ, return, pannel, 
process, or any book or paper, belonging to any of the public offices 
of this state, or to the records of any court, with intent to injure an- 
other, shall be imprisoned in said jail and penitentiary house, not less 
than three nor more than ten years. i 

Sec. 9. And be it further enacted, That whocver shall feloniously, 
wilfully, and with malice aforethought, assist any person with intent 
to murder, kill, rob, or commit a rape, or shall administer or attempt to 
give any poison or potion, with intent to kill or murder, and their coun- 
sellors, aiders, and abettors, shall, on conviction thereof, be imprisoned 
in said jail and penitentiary house, not less than three nor more than 
twenty-one years. And whoever shall be convicted of maiming, shall 
be imprisoned in said jail and penitentiary house, not less than one nor 
more than seven years. 

Src. 10. And be it further enacted, That whoever shall, by force 
or menaces of bodily harm, or by other unlawful means, set any one 
at liberty who is in custody, after a lawful arrest either before or after 
conviction, for any offence mentioned in this act, knowing or being 
informed that such offender is lawfully arrested as aforesaid; or any 
officer or other person having such offender in custody upon a lawful 
arrest or conviction for any of such offences, who shall . voluntarily, 
corruptly, and of purpose, let such prisoner escape, shall, on conviction, © 
be imprisoned in said jail and penitentiary house, not less than two nor 
more than seven years. All persons being present, aiding and abet- 
ting, or ready and consenting to aid and abet, in any of the foregoing 
offences, shall be deemed principal offenders, and indicted and pun- 
ished as such. All accessories before the fact, to any of the foregoing 
offences, shall receive the same punishment as principals. And all 
accessories after the fact, shall receive the same punishment as their 
principals; except in cases of murder in the first degree, who shall be 
punished as principals in murder in the second degree: Provided, That 
persons standing to the accused in the relation of parent, child, bro- 
ther, sister, husband, or wife, shall not be deemed as such, unless they 
resist the lawful arrest of such offenders. Every slave is excepted out - 
the provisions of this act; and if any slave shall commit any of the of- 
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fences herein enumerated, he shall be punished according to the laws 
heretofore enacted. ; 

Sec. 11. And be it further enacted, That every person convicted of 
any of the offences enumerated in this act, in addition to the other 
penalties hereby imposed, shall be disqualified from holding any office 
under this state; and disqualified from voting in any election; except 
for the crime of involuntary manslaughter. 

Sec. 12. Be it further enacted, That all laws conflicting with the 
provisions of this act, shall, on the taking effect of this act, be hereby 
repealed; and this act shall commence, and be in full force, from and af- 
ter the time which the governor shall fix by his proclamation, that said 
jail and penitentiary house shall be in a state and condition for the re- 
ception of convicts; and all offences committed before this act goes 
into effect and operation, shall be punished according to the laws in 
force at the time of their commission. 

Sec. 13. And be it further enacied, That as soon as a sufficient 
portion of said jail and penitentiary heuse shall be completed te con- 
tain ten convicts, the governor shall issue his proclamation, declaring 
that this act shall take effect from the day by him therein to be de- 
signated for that purpose; and for the purpose of such proclamation, 
this section of this act, shall be in force from and after its passage. 

G. MARSHALL, Speaker 
of the House of Representatives. 
MARK W. IZARD, President 


of the Senate. 
Approved: 17th December, 1838. 
J. 8. CONWAY, 


RESOLUTIONS AND MEMORIALS. 


aT eS 


: Preamble and Resolution. 


Whereas, it appears from the certificate of the judge of the county 
court, of Chicot county, that James Blaine, clerk of said county; has 
failed to settle with the county court as required of him by law, and 
account for all moneys in his hands; and as the certificate of the judge 
of the county court for said county, is the best evidence, in the absence 
of the clerk’s certificate, that can be obtained; and whereas, the said 
clerk has, as appears from the certificate of the secretary of state, 
failed to certify to the governor, in the election returns of 1838, the 
existence of any defaults of any person elected in October last, as-is 
enjoined-upon him by law; see actsof 1836, page 127, sec. 1., under 
the law prohibiting certain persons from holding office: Therefore, in 
-order tọ discountenance such default and dereliction of duty-in the 
officers of this state, and to protect mere completely the dignity of the 
laws, and the rights and interests of the state, 

Be it resolved, ‘That in the opinion of this general assembly, the 
clerk of Chicot county has been guilty of a gross neglect of his duty, 
if not a wilful violation both of duty and law ; and that the governor 
of this state ought, in view of these facts, without hesitation, declare 
the office of said clerk vacant, and proceed to fill such vacancy as the 
law prescribes. id l 

G. MARSHALL, Speaker 
of the House of Representatives, 
MARK W. IZARD, President 


of the Senaie. 
Approved: 14th December, 1838. l 
J. S. CONWAY. 
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To the Honorable the Senate and House of Representatives of the United 
States, in Congress assembled. ~ 


Your memorialists, the general assembly of the state of Arkansas; 
would respectfully represent unto your honorable body, that there is an 
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immense extent of fertile land, lying in the southern part of this state, 
capable of supporting a dense population, which would be rapidly filled 
up, were there good roads constructed, leading thereto, over which 
the enterprizing emigrant could at all times pass with his wagons and 
stock; and that thereby the wealth of this state would be preatly in- 
creased, and the resources more fully developed; and at the same time, 
the general government would be enabled to dispose of thousands of 
acres of her waste lands, whilst the value of her lands remaining un} 
sold, would be greatly enhanced thereby. 

Your memorialists would further represent unto. your honorable 
body, that owing to the frequent impassable state of the road lead- 
ing from Little Rock, to Washington, in Hempstead county, from the 
want of bridges thereon, and from other causes, the trips of the Unit- 
ed States mail coaches which run thereon, are often entirely prevent- 
ed, and traveling of all kinds greatly impeded, thereby causing great 
loss and inconvenience to the public; and that owing to the sparseness 
of the population contiguous to said road, the same cannot be kept 
up by the labor of the citizens. f 

Your memorialists would therefore respectfully ask of your honorable 
body, an appropriation of thirty thousand dollars, for the purpose of 
bridging and repairing said road; and your memorialists, as in duty 


bound, will ever pray, &c. | 
- G. MARSHALL, Speaker 
| of the House of Representatives. 
MARK W. IZARD, President 


| of the Senate. 
Approved: November 22d, 1838. 
| J. 8. CONWAY. 


To the Honorable the Senate and House of Representatives of the United 
States, in Congress assembled. 


Your memorialists, the general assembly of the state of Arkansas, 
would respectively represent unto your honorable body, that the 
Washita river, heading near the western boundary of this state, and 
emptying into Red river, in the state of Louisiana, is a stream of con- 
siderable navigation, and passes through an extensive country of great 
fertility. From the mouth ofthe Caddo river, in Clark county, of this 
state, the Washita, to its mouth, isa very large and fine stream, afford: 
ing, most of the year, ample water for steam-boat navigation ; bul 
there are in its channel, and on its banks, rafts and other obstructions 
rendering its navigation dangerous, and almost impracticable. Thes¢ 
obstacles cause the river to overflow its banks, inundate much rich anc 
valuable land, principally owned by the United States government 
By their removal, this public land, now totally worthless to the gov 
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ernment, would be reclaimed, and find ready market, at prices yield- 
ing tens of thousands to the general government. Besides this pe- 
cuniary advantage, the free navigation of this river is of essential im- 
portance to the government in a military point of view. It would 
much facilitate the transportation of troops and munities of war, to and 


„irom the great military highway leading from Memphis, through Lit- 


tle Rock, to our south-western border. But a small amount would be 
requisite to complete this desirable object. It is believed that fifteen 
thousand dollars would be ample. This trifling sum, expended in the 
manner solicited, would doubtless yield to the national government, a 
profit of at least four fold, and redound greatly to the commercial ad- 
vantage of the people. 

Your memorialists, therefore, pray that your honorable body will 
pass a law for the appropriation of fifteen thousand dollars, to be ex- 
pended in improving the navigation of the Washita river. 

G. MARSHALL, Speaker 
of the House of Representatives. 
- -MARK W. IZARD, President 


. of the Senate. 
Approved: 15th December, 1838. 
J. S. CONWAY. 
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To the Honorable the Senate and House of Representatives of the United 
States, in Congress assembled. 


Your memorialists, the general assembly of the state of ‘Arkansas, 


. would respectfully represent to your honorable bodies, that the secre- 


t 


tary of war,under the construction which he gives to the law, deems 
himself unauthorized, under the act of congress of 1836, providing for 
for the opening of the military road along the western frontier of Missouri 
and Arkansas, to have said road opened within the limits of the states; 
but conceives himself bound to have the same opened through the In- 
dian country. i 

Your memorialists represent, that it is a matter of great importance 
to the citizens of Missouri and Arkansas, and especially to the frontier 
settlers, that said road should be opened within the -limits of those 
states, as near the western. boundary as practicable, - It will afford 
greater security in times of danger and attack from Indian hostilities, 
by facilitating their means of approach to the military posts which 
will. be established on said road, and which, if established in the In- 
dian country, would afford little or no protection. l 

The. road, if opened within, the limits of the states, will pass. over 
much better ground, and will greatly shorten. the distance between” 
the military posts and the line, particularly that portion-of the road 
from Fort Lafayette, on the Illinois river, by the way of Fort Smith, 
on Red. river; and will, se T, lessen the expense of opening) 
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said road; being convinced that said road, if opened within the 
limits of the states, will greatly facilitate the transportation of troops, 
provisions, and munitions of war, from one post to another along said 
line; that the same can be opened at much less expense, afford greater 
security to the frontier settler from Indian depredation, and much 
better answer all the objects for which it is intended, than if opened 
within the Indian country. 

Your memorialists, therefore, respectfully request the passage of a 
law, amendatory to the aforesaid law, directing the secretary of war 
to have said road opened within the limits of the states, accerding to 
the suggestions of this memorial. 

G. MARSHALL, Speaker 
of the House of Representatives. 
MARK W. IZARD, President 


of the Senate. 
Approved: November 20th, 1838. 
J. S. CONWAY. 
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To the Honorable the Senate and House of Representatives of the United: 
: States, in Congress assembled. 


Your memorialists, the general assembly of the state of Arkansas, 
respectfully represent to your honorable body, that the improvement 
of the navigation of the Bayou Bartholomew, would greatly tgnd to 
the advancement of this state, and benefit the government of the 
United States, by enhancing the value of a large body of the best 
cotton lands. This stream takes its rise in the Pine Hills, a few miles 
back of the town of Pine Bluff, on the Arkansas, and continues its 
meanders with the direction of the Arkansas and Mississippi rivers, 
until it empties into the Washita river, near the town of Monroe, in 
the state of Louisiana, distance of about 250 miles, affording in width? 
a sufficient space for the passage of steam-boats of from 75 to 100 tons 
burthen, anda depth of water that would insure navigation eight months 
in the year, for a distance from the mouth of said bayou near 200 
miles. The only improvement required to effect this object, of so 
much importance to this state and the federal government, would be 
the cutting out the trees that have fallen in from the banks, and some 
which: are standing in the bed of the stream, the expense of which 
would be trifling, compared with the benefits to be derived from the 
immediate settlement and sale of a large body of the richest of the 
public lands. Between the high alluvial lands on the Arkansas and 
Mississippi, and those on the bayou named, there intervenes a continu- 
ous swamp or strip of low land, which makes the approach over land 
to the Mississippi, and lower part of the Arkansas river, impracticable 
the greater part of the year, presenting a difficulty which has hitherto, 
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and will until it is removed by opening the navigation of said bayou, 
retard the settlement of a large body of the best lands in the state. 

Your memorialists, would therefore pray your honorable body. to 
appropriate for the purpose, a sum of money, say ten thousand dollars, - 
which they believe will be adequate to effect the desirable object; 
and your memorialists, &c. ~ 

2 G. MARSHALL, Speaker 
j of the House of Representatives. 
MARK W. IZARD, President 


of the Senate. 
Approved: 26th November, 1838. $ 
J. 8. CONWAY. 


~ 


To the Honorable the Senate and House of Representatives of the United 
States of America, in Congress assembled. 
~ j 


Your memorialists, the general assembly of the state of Arkansas, 
would respectfully represent unto your honorable body, that the vari- 
ous pre-emption laws, which have from time to time been enacted by 
the congress of the United States, have not only been the means of 
rapidly increasing the population of the new states, but have, also, 
enabled the United States to dispose of large quantities of their lands, 
not only of those entered under the pre-emption right, but of other 
lands, the value of which had been greatly enhanced by the conti- 
guous improvements of the hardy and industrious settler, and which 
would have remained unsold, perhaps for years, had he not penetrated 
first into the wild recesses of the forest, and opened the path on which 
civilization afterwards advanced. ao 

The pioneer of the western wilds is not a lawless intruder, who 
settles upon the lands of the government with the unrighteous design 
of robbing the public, and obtaining by trespass a claim against the . 
government. He is, in truth, the greatest benefactor of the public. 
Had it not been for his adventurous and daring spirit, had no man. 
ever settled upon public land until he had purchased it, civilization 
would not at this day have reached the Mississippi, and the fairest 
. portion of our broad land, would still remain an unsettled wilderness. 
The wealthy, those who have the means to purchase their thousands 
of acres of the government, those who have the capital to invest in 
labor, and the means to open-extensive farms and plantations, are not 
the men to penetrate the wilderness. The pioneer must first, with his 
axe and rifle, open the path. The country must be somewhat settled, 
before there arises any demand for the public lands. 

The various pre-emption laws which have been enacted, have been 
based, as your memorialists conceive, upon the equitable right obtain- 
ed by the settler to the land on which he lives, and which he has im- 
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proved. Congress, by those various acts, has recognized that right, 
acknowledged the claim of the pioneer, and sanctioned settlements 
upon the public land. 

Your memorialists conceive, theréfore, that the operation of those 

- Jaws is unjust and partial; that one man should not be allowed a pre- 
emption, because he has settled upon the public land in any one 
year, while his neighbor, who setiled by his side the year preceding 
or subsequent, is at the mercy of the speculators Equity would seem 
to demand that a settlement at one time should entitle a man to the 
same privileges as a settlement at another. Nor would the United 
States be the loser by a general pre-emption law. It is of record, that 
the sales of the public lands have little more than averaged the go- 
vernment price. The settler only asks the privilege of buying a small 
quantity at that price. Itis true, that a pre-emption has sometimes 
covered a tract, which was afterwards sold for an enormous sum. 
Yet here has been no loss to the government, for had the same land 
been offered at public sale by the government, the probability is, that 
it would have been purchased by a combination of speculators ; for 
it has never been known that they have bid to any extent against 
each other; on the contrary, they have often, as once in this state, 
combined to purchase lands at such sales for government price, and 
afterwards sold it out among themselves, at auction. 

Your mémorialists, therefore, pray your honorable body to pass a 
law granting to every person who shall actually settle upon public 
land, the right to enter at the government price, three hundred and 
twenty acres of land, including the place whereon he is settled, at any 
time before the same land is offered for sale. A law of this kind, 
would at once remove all temptation to perjury, and could result only 
in advantage to the new states and to the government: to the states, 
by filling them with a dense and hardy population; to the general 
government, by opening to the wealthy and enterprizing, by means 
of the industry of the pioneer, the vast quantities of land yet unex- 
plored, and inducing them to purchase those portions of the public do- 
main which can only be made known to them by those in whose be- 

*half we ask for such legislation as will secure to them the fruits of 
their labor, by a permanent and fixed law of the land, not temporary 
in its character and retrospective in its operations, but a part of the 
settled policy of the government, and holding out inducements, rather 
than reward; and your memorialists, as in duty bound, &c. 

G. MARSHALL, Speaker 
; of ihe House of Representatives. 
MARK W. IZARD, President 

of the Senate. 


Approved: 16th December, 1838. 
J. S. CONWAY. 
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To the Honorable the ‘Senate and House of Representatives of the United 
States, in Congress assembled. 


Your memorialists, the general assembly of the state of Arkansas, 
would respectfully represent unto your honorable body, that the con- _ 
- struction of a road from Little Rock, by way of Boonville, in Scott 
county, on the south side of the Arkansas river, to Fort Smith, would 
greatly advance the interest, prosperity, and security, of the general 
government, and of the state of Arkansas, by increasing the value of 
the public domain, through which said road would pass, and by facili- 
tating the transportation of troops, supplies, and munitions of war, to 
Fort Smith, and other military posts contiguous to the western frontier, 

Your memorialists are advised and believe, that the above desig- 
nated route from Little Rock to Fort Smith, on the south side of the 
Arkansas river, would be twenty or thirty miles nearer, and the coun- 
ty through which it would pass, susceptible of affording a much bet- 
ter road than any heretofore traveled from Little Rock to Fort Smith. 
The general government is the proprietor of nearly all the lands 
through which said road would pass, and has recently selected the 
latter. point, as a site for a large and permanent military establishment, 
and would doubtless use said road for the transportation of troops, sup- 
plies, and munitions of war, for our western posts, especially when the 
Arkansas river is too low for stcam-boat navigation, which is usually 
more than half the year. 

Your memorialists would, therefore, in view of the many advantages 
which said road would afford to the general government and to the 
citizens of Arkansas, respectfully ask an appropriation, say thirty thou- 
sand dollars, which your memorialists apprehend would be sufficient to 
construct said contemplated road, and such other legislation thereon 
as may be necessary. 

G. MARSHALL, Speaker 
of the House of Representatives. 
MARK W. IZARD, President 


of the Senate. 
Approved: November 30th, 1838. 
J. S. CONWAY. 
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To the Senate and House of Representatives, in Congress assembled. 


The general assembly of the state of Arkansas respectfully repre- 
sent, that in 1834, an appropriation of ten thousand dollars was made 
` by Congress, for the opening of a road from Helena in Arkansas, to 
the mouth of Cache river, and also for the opening of one other road 
leading from Jackson, in the county of Lawrence, by Liberty and 
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Fayetteville, in the county of Washington, to Fort Smith. Thatthe 
officer charged with the expenditure of said appropriation, proceeded 
eto open said last mentioned read, commencing at Jackson, and that, 
accordingly, the same was cut out and opened to a point near Liberty, 
not exceeding one-third of the distance contemplated, but that further 
operations were suspended in consequence of the funds being expend- 
ed. So far as the same was acted upon, the road was opened in such 
manner as to promise to be of great use, not only to the citizens of the 
country, but to the traveling community; a further appropriation will, 
however, be required, to render that part upon which the funds have 
been expended, useful. Thisroad is believed not only to be important 
as opening the means of communication between the eastern and 
western parts of the state, but that its completion would be an induce- 
ment to settle large and now uncultivated tracts of land, still belong- 
ing to the general government ; and that the increased value of pub- 
lic lands would, in a very short period, reimburse to the general gov- 
ernment all the moneys expended. Its completion is considered im- 
portant, for at this time there are no large leading roads from the 
north-western part of the state, in any direct line, except the above, 
to the western frontier, by which we should be enabled to transport | 
troops and ammunition to the frontiers or to Fort Smith. The safety 
of the inhabitants bordering upon the lands owned and occupied .by 
the various tribes of Indians, requires that the means of escaping with 
their wives and children, should be provided for them, for when many 
of our citizens settled where they now are, they were ignorant that it 
was the policy of the government, to crowd in their neighborhood 
thousands of Indians, by whom their lives are constantly endangered; 
- and it was a well-founded belief on the part of the citizens, that the 

roads commenced by the general government would be finished, and 
with this belief, many have purchased lands, and improved them. 
This road is considered as of a military character, commencing near the 
Missouri line, as it-does, and passing through several populous coun- 
ties, and terminating at Fort Smith, the point now selected as the 
principal depot of treops and ammunition required for the protection 
of the western frontier. Under all the circumstances, taking into 
consideration the:character and importance of this road, it is asked, 
that an additional appropriation of twenty-five thousand dollars be 
made, to complete the same, and that, in the expenditure of the ap- 
propriation, said road be ordered to pass through the town of Yellville, 
fhe seat of justice of Marion county, which is believed to be ona 
direct line from Liberty to Fayetteville. 

G. MARSHALL, Speaker 
of the House of Representatives. 
MARK W. IZARD, President 


| of the Senate. 
Approved: 30th November, 1838. 
J. S. CONWAY.’ 
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To the Honorable the Senate and House of Representatives of the United 
States of America, in Congress assembled. 


Your memorialists, the general assembly of the state of Arkansas, 
most respectfully represent, that ‘a road leading from Columbia, in 
Chicot county, through Union county, and by way of the seat of jus- 
tice in said county, to intersect the military road from Natchitoches, 
Louisiana, to Fort Towson, would not only be advantageous to the 
interests of this state, but would be of great advantage to the United 
States. This road would open a direct communication between the 
~ most flourishing sections of this state, and Louisiana and Missis- 
sippi; would pass through large tracts of unsurveyed lands owned by 
the United States, the value of which would be greatly enhanced. 

Your memorialisis, unable of themselves to construct said road, re- 
spectfully urge before your honorable body, the importance, necessity, 
and justice, of aiding them in this desirable object. ‘The construction 
of this road will open the most direet communication that can be ob- 
tained, from the Mississippi river to the south-western part of this state, 
and would be the means of greatly facilitating the transportation of 
troops, for the protection of our south-western frontier, against the nu- 
merous tribes of Indians on that border. The benefits resulting di- 
rectly to the United States from the construction of this road, are so 
palpable, that your memorialists are emboldened to ask that aid inits 
construction, which has been extended to other states for similar pur- 
poses; and that you will grant them one township of land, to be se- 
lected from any of the unappropriated lands in the counties through 
which the road may pass. 

Resolved, 'That our senators in congress be instructed, and that our 
representative be requested, to procure, if practicable, the passage of 
a law appropriating a township of land for the purpose specified in 
the above memorial, and the governor of this state be requested to 
forward to them a copy of this memorial and resolution. 

G. MARSHALL, Speaker 
: of the House of Representatives. 
MARK W. IZARD, President 


3 of the Senate. 
Approved: December 17th, 1838. 
J. 5. CONWAY. 


Resolved by ihe General Assembly of the State of Arkansas, That 
our senators and répresentatives in the congress of the United States, 
be requested to inquire, at the proper departments in Washington City, 
into, and ascertain, the cause for suspending the operations in construct: 
ing the building, &c., necessary for a United States arsenal, at the 
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city of Little Rock; the reason for there not being at that place a 
commissioned officer of the United States ordnance corps; and, also, 
that they urge upon the secretary the pressing necessity arising from 
the peculiar position of our state with regard to the numerous Indian 
tribes on our western frontier, that said arsenal should be completed as 
soon as practicable. 

G. MARSHALL, Speaker 

of the House of Representatives. 
MARK W. IZARD, President 


of the Senate. 
Approved: November 30th, 1838. 
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Resolved by the General Assembly, of the State of Arkansas, That 
the public printer for the state be directed to print 2000 copies of the 
law for the government and organization of the militia of Arkansas, 
and that the same be distributed to the officers of the militia, in the 
same manner that other laws are distributed in this state. 

G. MARSHALL, Speaker 
of the House of Representatives. 
MARK W. IZARD, President 


of the Senate. 
Approved: December lith, 1838. l 
J. S. CONWAY. 
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Whereas, it is deemed important, at this crisis of an unprecedented - 
influx of emigration on our western frontier, so recently engaged in a 
long, protracted, and relentless warfare, that no action of the general 
government should tend to retard the speedy population of the state, ` 
particularly that portion of it on the border of the Indian country, 
now so defenceless and exposed to the horrors of savage depredation, but 
that every thing should be done compatible with its general policy and 
economy, to protect emigrants and citizens in the full enjoyment of their 
respective possessions, and to secure the confidence of the people of this 
state in the availability of their resources; and whereas, it is thought 
that a sale of all the public domain within this state, at as early a pe- 
riod as practicable, would be of primary importance, in order to ef- 
fectuate those desirable objects, as it would conduce to a dense pop- 
ulation, and greater security from invasion, as citizens inhabiting the 
public lands would obtain permanent homes, and emigrants would 
seek an abiding place among us, when thus rendered unobnoxious to 
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the many privations and hazards arising from an exposed frontier, 
with a spare population. And whereas, it is acertained that there 
are about 500 townships of land within this state, still unsurveyed; 
that the business of the office of surveyor general is greatly in 
arrears for want of a sufficient number of.clerks; that the compensa- 
tion allowed them is no inducement to such as are qualified for em- 
ployment, except when disengaged from other vocations, and is en- 
tirely inadequate to secure their services any longer, when their ac- 
knowledged capability will guaranty more lucrative business; that 
the compensation, too, allowed the deputy surveyors, tends actually to 
defeat the execution of ordinary contracts, by reason of its insufficiency, 
labor being three times the value of what it was, at the time of the 
graduation of the prices of the public surveys, provisions higher, game 
less plentiful, range less luxuriant, every article of consumption higher, 
and the balance of the surveys being principally refuse work, more 
difficult ef execution. And whereas, it appears to us expedient, that - 
the surveyor general should be authorized to allow, instead of three 
or four dollars, any sum not exceeding ten dollars per milegaccording - 
to the nature of the country to be surveyed, as indeed a great portion 
of it cannot be done for less; because this expedient will insure the 
public surveys to be executed at a reasonable compensation, with cer- 
tainty and despatch, and no forfeitures will be expected, as efficient 
and responsible deputies can then be obtained: Therefore, 

Resolved by the General Assembly of ihe State of Arkansas, That 
our senators in congress be instructed, andour representative requested, 
to procure the passage of an act of congress, if practicable, authorizing 
the survey of all the public domain within this state, with a view to 
an early sale of all its unappropriated public lands, and giving to the 
surveyor general the discretionary power of distributing his contracts 
to deputies, at any sum between four and ten dollars per mile, inclu- 
` sive, according to the nature of the country to be surveyed, and to 
employ any number of clerks, according to the exigencies of the office, 
. not exceeding twenty, at salaries between eight and fifteen hundred 
dollars, inclusive, for each, according to the value of their services, 
respectively. 
` And be tt further resolved, That an appropriation of $250,000 be 
solicited, through our senators and representative, as aforesaid, to meet 
the expenditures of the office of the surveyor general, should an act of 
congress be obtained, according to the above resolution. 

G. MARSHALL, Speaker 
of the House of Representatives. 
MARK W. IZARD, President 


of the Senate. 
Approved: 13th December, 1838. l 
J. S. CONWAY. 
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Resolution: 

Whereas, the government of the republic of Texas has taken pos- 
session of the whole county of Miller, which has been heretofore con- 
sidered a portion of Arkansas, and compelled the inhabitants of said 
county to pay taxes for the support of the government of Texas, and 
to do duty in her armies: Therefore, . 

Resolved, That our senators in congress be instructed, and our repre- 
sentative requested, to procure the passage of a law, whereby the line 
` between the two governments may be run, and their grievances ad- 
justed with as little delay as possible; and that the governor be request- 
ed to furnish our senators and representative, each, with a copy of the 
above resolution. 

G. MARSHALL, Speaker l 
of ihe House of Representatives. 
MARK W. IZARD, President 
a of the Senate. 

Approved: 15th December, 1838. - 

J. 8. CONWAY. 


Resolutions. 


Whereas, it is the opinion of this general assembly, that the con 
pletion of the United States road from Memphis, (Tenn.), to Little 
Rock, would greatly promote the best interest of the government, by 
opening an easy and safe passage for the transportation of troops and 
munitions of. war, in case of invasion, and at the same time insure to 
our citizens regular mail facilities, which they cannot hope for while 
they are compelled to rely on a precarious water carriage: Therefore, 

Be it resolved, That our senators in congress be instructed, and our 
representative be requested, to urge the passage of a law, making an 
appropriation of a sufficient sum to complete said road, and to have a 
tri-weekly mail immediately established between Memphis and Little 
Rock, as it is at this time by far the most safe and certain route. 

And resolved further, That the governor be requested to furnish 
each of our senators, and our representative, in congress, with a copy 
of the foregoing preamble and resolution. 

G. MARSHALL, Speaker __ 
_ of the Housé of Representatives. 
MARK W. IZARD, President 


of the Senate. 
Approved: 15th December, 1838. 
J. 8. CONWAY. 


` 
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Whereas, by an act of Congress entitled “ An act for the admission 
of the state of Arkansas into the Union, and to provide for the due 
execution of the laws of the United States within the’same, and for 
other purposes,” approved the fifteenth of June, eighteen hundred and 
thirty-six, we find that Arkansas was admitted, with one representative 
in the house of representatives, until the next general census shall be 
taken on the part of the general government, which will take place 
early in the spring of eighteen hundred and forty; and whereas, from 
the census taken and returned by the different sheriffs in the state, we 
have now a population of sixty-nine thousand seven hundred and ten; 
and whereas, it is believed that by the time the general census is 
taken, in the year eighteen hundred and forty, that Arkansas will have 
` a population which will entitle her to two representatives in the United 
States congress, under the present ratio of forty-seven thousand five 
hundred; and whereas, it is further believed, that after the census is 
taken in the year eighteen hundred and forty, on the part of the 
general government, and the apportionment made thereon, the ratio 
of representation will be so altered and arranged as to prevent Arkan- 
sas from having more than one representative in congress, until the 
year eighteen hundred and fifty: Wherefore, 

Be it resolved by the General Assembly of the State of Arkansas, 
That our senators in congress be instructed, and our member in the 
house requested, to procure, if practicable, the passage of a law, to 
authorize the state of Arkansas to elect two members to the house of 
representatives of the United States congress, in the year eighteen 
hundred and forty, and that the governor furnish our senators and 
representative in congress with a copy of this preamble and resolution. 

- G. MARSHALL, Speaker 
of the House of Representatives. ` 
` MARK W. IZARD, President 


of the Senate. 
Approved: December 17th, 1838. 
J. S. CONWAY. 


= Whereas, by an act of the congress of the United States, a site has 

been purchased at old Fort Smith, in Crawford county, Arkansas, upon 
the south bank of the Arkansas river, and immediately upon the west- 
ern border of the state of Arkansas; and a large and extensive fort, 
whichis intended to be a place of depot for troops, arms, and munities of 
war, for the purpose of affording ample protection to the citizens of our 
infant state, is now in rapid progress of building; and as it is well 
known to all who reside within the vicinity of the Arkansas river, that 


there are numerous rafts and other lodgments of timber in said . 


river, which render the navigation thereof precarious, at low and mid- 
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dle stages of water; and whereas, it is also believed that the naviga- 
tion of said river could be greatly improved, by a suitable appropria- 
tion io be made by general government for that purpose, and applied 
in such way as may be deemed best calculated to improve the 
navigation of said river; and whereas, it is further believed, it 
would greatly facilitate the views of our government in the move- 
ment of her troops, arms, munitions of war, and intercourse with the 
different tribes of Indians now settled west of the state of Arkansas: 
Therefore, 3 í 
Be it resolved by the General Assembly, That our senators in con- 
gress be instructed, and our member in the house of representatives 
requested, to procure, if praeticable, the passage of a law, making a 
suitable appropriation in money, to be expended in opening and clear- 
ing out the snags, rafts, and other obstructions, in the Arkansas river, 
from the mouth thereof, to Fort Smith, and that the governor of the 
state furnish our senators and representative in congress, each, with a 
copy of this resolution. A 
G. MARSHALL, Speaker 
of the House of Representatives. 
¢ MARK W. IZARD, President 


mi of the Senate. 
Approved: December 4th, 1838. ; 
J. 5. CONWAY. 


Whereas, it is represented to this general assembly, that the addi- 
tional land which has been purchased by the United States, adjoin- 
ing the public reservation at old Fort Smith, on the Arkansas river, as~ 
a site for the new military post about to be established at that place, 
in pursuance of the joint resolution of congress, of the fourth of April, 
eighteen hundred and thirty-eight, binds partly on the sixteenth sec- 
tion, in township eight north, in range thirty-two west, allotted by law 
to the state of Arkansas, for school purposes; and whereas, it is indis- 
- pensably necessary, in order to secure an adequate supply of timber, 
for building purposes and fire-wood for the garrison, that the United 
States should acquire said sixteenth section, and annex it to the military 
tract: Therefore, ; 

Be it resolved by the General Assembly of the State of Arkansas, 
That all the right, title, interest, and claim; which the state may have 
in and to section number sixteen, in township number eight north, 
of range number thirty-two west, be, and the same is hereby, relin- 
guished to the United States, on condition that congress authorize the 
state of Arkansas, to select another section in lieu thereof, for the use 
of ‘said township; and, provided also, that a majority of the taxable 
inhabitants of said township, shall petition for such exchange. _ 

And be it further resolved, That if a majority of the taxable inhab- 
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itants of said township, shall refuse such exchange as is contemplated 
in the preceding resolution, then, and in that case, the judge of the 
court of probate, for the county of Crawford, shall be, and he is here- 
by, authorized and empowered to convey to the United States, all the 
right, title, interest, and claim, which the state of Arkansas may have 
in and to said sixteenth section: Provided, a majority of the taxable 
: inhabitants of said township shall petition for such conveyance, setting 
forth the terms and conditions thereof, which terms and conditions shall 
be obligatory upon the judge of the court of probate aforesaid, in 
making such conveyance. 

And be it further resolved, That all the moneys resulting from the 
conveyance of said sixteenth section, should the same be made, shall 
be deposited in the bank of the state of Arkansas, and be disposed of 
according to the provisions of the thirteenth section of an act entitled 
& An act to incorporate the bank-of the state ‘of Arkansas,” approved 
November. second, eighteen hundred and thirty-six. 

And be it further resolved, That our senators in congress be instruct- 
ed, and our representative requested; if necessary, to use their best 
exertions to promote the objects contemplated in the foregoing resolu- 
tions; and that the governor furnish each of them with a copy of th 
said resolutions > ` im 

G. MARSHALL, Speaker 
of the House of Representatives. 
MARK W. IZARD, President 


of the Senate. 
Approved: 14th December, 1838. : 
r J. S. CONWAY. 


Whereas, many citizens of Arkansas. are residing on lands entered 
by virtue of Spanish confirmations; and whereas, those citizens were in- 
duced to make such entries in consequence of their confidence in the 
liberality and fair dealing of the general government, and under a full 
belief that the lands so entered would be speedily patented; and where- 
as they were innocent purchasers, and in most cases respectable, honest, 
and worthy citizens, and have put lasting and valuable improvements 
on the lands so entered, and in consequence of their not being ena- 
bled to complete their titles, have been prevented from placing their 
lands in the real estate bank of Arkansas, much to their iujury : There- 
fore, ` 

Be it resolved, That our senators in congress be instructed, and our 
representative requested, to procure the passage of a law, confirming 
the titles to all lands entered at the different land-officesin the state of 
Arkansas, by virtue of Spanish confirmations. e 

And beit further resolved, That the governor be requested to fur- 
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nish a copy of the above preamble and resolution to each of our sena- 
_ tořs and representative in congress. 
j G. MARSHALL, Speaker 
of the House of Representatives. 
MARK W. IZARD, President 


of the Senate. 
Approved: 30th November, 1838. 
J. 8 CONWAY. 


Whereas, section number sixteen, in each township in this state, 
has been appropriated by congress forthe use of common schools; and 
whereas, a portion of said lands are sterile and unfit for cultivation, 
and also, another portion of said lands are owned and held by Spanish 
grants, thereby defeating the benevolent intention of congress, which 
doubtless was to place the means of education within the reach of the 
most indigent of our citizens: Therefore, : : 
- Be it resolved by the General Assembly of the State of Arkansas, 
That our senators be instructed, and our representative be required, to 
urge the passage of a law to authorize the citizens of each township, 
in which section number sixteen is otherwise appropriated, or is- ste- 
rile and unfit for cultivation, to relinquish the same and locate other 
lands in lieu thereof, on any unappropriated lands within their re- 
spective townships. : , 

Resolved, That the governor be requested to forward a copy of 
this resolution to each of our senators and our representative in con- 

ress» i 
= G. MARSHALL, Speaker 
of the House of Représentatives. 
MARK W. IZARD, President 


of the Senate. 
Approved: November 26th, 1838. 
tar J. S. CONWAY. 


Whereas, many of the good citizens of Arkansas had settled upon 
lands donated by the congress of the United States to the state of Ar- 
kansas, for the use of a seminary of learning in said state, prior to its se- 
lection for the purpose aforesaid, and have made lasting and valuable 
improvements thereon; and whereas, they cannot avail themselves of 
the benefits of any existing preemption laws of the United States, 
common justice, in the opinion of this legislature, requires that they 
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should be placed on an equal footing with other pre-emptioners, and - 
have some remuneration for their improvements: Therefore, 

Be it resolved by the General Assembly of the State of Arkansas, 
That our senators in congress be instructed, and our representative 
requested, to use their best exertions to procure the passage of a law, 
remunerating innocent settlers on the seminary lands for their improve- 
ments, by the donation of at least one quarter section of land to each, 
- to be located on any of the unappropriated-lands of the United States, 
within the state of Arkansas. 

Be it further resolved, That the governor be requested to furnish 
each of our senators and representative with a copy of the foregoing 
preamble and resolution, | 

G. MARSHALL, Speaker 
of the House of Representatives. 

MARK W. IZARD, President : 


l of the Senate. 
Approved: 27th November, 1838. 


& 


J. S. CONWAY. 


Resolution: 


Resolved by the Gencral Assembly of the State of Arkansas, That 
the delegate appointed by the general board of the bank of the state 
‘of Arkanses, be requested to urge the propriety of resuming specie 
payments-on the first of January next, in convention of banks to be 
held in Vicksburg, Mississippi. 

G. MARSHALL, Speaker 
of the House of Representatives. 
MARK W. IZARD, President 


of the Senate. 
Approved: December 11th, 1838. T 
J. S. CONWAY. 


Whereas, in the opinion of this general assembly, it is expedient 
and desirable that congress should protect and encourage the increas- 
ing inland commerce between the United States and Mexico, by 
way of the Arkansas frontier, and more especially the Mexican fur 
trade, and provide for the registry and inspection of steam-boats navi- 
gating our waters: Therefore, 

‘Resolved by the General Assembly of the State of Arkansas, That 
our representative in congress be requested, and our senators instructed, 
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to endeavor to procure the passage of a law, establishing ports of en- 
try at Little Rock and Van Buren in this state, under regulations simi- 
lar to those of the ports of entry recéntly established at Vicksburg 
and St. Louis, and that the governor be requested to forward a copy 
of this resolution to our representative and each of our senators in con- 

gress, and to the secretary of the treasury of the United States. 
Resolved further, That our senators in congress be instructed, and 
our representative requested, to urge on the congress of the United 
States the great importance to this state and to the United States, of 
making provisions, by purchase or otherwise, for a modification of the 
line between the United States and the republic of Texas, so as to 
include the county of Miller, on the south side of Red river, within 
' the limits of this state. 
G. MARSHALL, Speaker j 
of the House of Representatives. 

MARK W. IZARD, President 


of the Senate. 
Approved: 15th December, 1838. 
J. S. CONWAY. 


Preamble and Resolution. 


‘Whereas, the appropriations heretofore made by congress, for the 
improvement of the military road from Memphis to Strong’s, in St. 
Francis county, have been all expended without completing said road; 
and whereas, said road is an object eminently national in its charac- 
ter, and its completion at an early day of the utmost importance to the 
United States and the state of Arkansas: Therefore, 

- Be it resolved by the General Assembly of the State of Arkansas, 
That our senators in congress be instructed, and our representative re- 
quested, to use their utmost exertion to procure, if practicable, an ap- 
propriation from congress of one hundred and thirty thousand dollars, 
for the purpose of completing said road. 

Be it further resolved, That our senators and representative in con- 
gress be furnished, each, with a copy of the foregoing resolution. 

G. MARSHALL, Speaker 
; of the House of Representatives. 
MARK W. IZARD, President 


of the Senate. 
Approved: December 15th, 1838. 
: J. S. CONWAY. 


STATE OF ARKANSAS, 
OFFICE or THE SECRETARY or STATE. 

I, Ropert A. Warris, Secretary of State of the State of Arkan- 
sas, do hereby certify, that the foregoing printed pages, from page one 
to one hundred and forty-four, inclusive, contain true and correct co- 
pies of the Acts passed at the session of the second General Assem- 
bly of the State of Arkansas, which was begun and holden at the 
- Capitol, in the city of Little Rock, on Monday, the fifth day of No- 
vember, and ended on the seventeenth day of December, in the year 
one thousand eight hundred and thirty-eight. ' 

_R. A. WATKINS, 
Secretary of State. 
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ADMINISTRATORS. ; 
of Thompson Simpson to have plantation cultivated, 103. 
to report to probate court, 103. 
acts of, legalized, 103. H 
to file account, 103. 
of Benj. Kemble authorized to sell slaves, 105. 
of Jane Read authorized to make title to land, 105. 
of George Jamison to convey land, 111. 
of James P. Keesee, authorized to sell land, 112. 
APPROPRIATIONS OF MONEY. 
W. E. Woodruff allowed $638, for publishing acts of 1837-5, 98. 
Reed & Budd allowed $615.50, 98. 
G. D. Royston allowed $57.40; S. H. Hempstead, $8.34; S. D. Blackburn, $75 
~ and S. J. Cook, $50, as prosecuting attorneys pro tem., 99. 
Richard Huson allowed $200 for apprehending negro, 110, - 
to pay officers and members of general assembly, 112. . 
contingent expenses of senate, 112. 
of house of representatives, 113, 
for printing acts and journals, 113. 
for job printing of general assembly, 113. 
salary of governor, 113 
f of supreme judges, 113, 
of prosecuting attorneys, 113. 
2 of secretary of state, auditor, and treasurer, 113. 
of reporter of supreme court, 113. 
of adjutant general, 113, 
registers of land-offices and auditor, for lists of lands, 11% 
rewards offered by governor for fugitives, 113. 
contingenis expenses of executive department, 113. 
for recording abstracts of land, 113. 
for publishing reports of supreme court, 113. 
doorkeeper for extra services, 113. 5 
clerk hire in auditor’s office, 113. 
for advertising lands forfeited for taxes, 113. 
clerks and secretaries of general assembly, 113. 
contingent expenses of general assembly, 113. 
E, A. More for storing furniture and cannon, &c.,, 113. 
governor, for designs for penitentiary, 114. 
secretary of state, for printing revenue law, 114. 
commissioners for selecting salt sptings, 114. 
doerkeeper of senate, for money expended, 114, 
special judges of circuit courts, 114. 
for building penitentiary, 116. 
commissioners and officers of penitentiary, 121. 
AUDITOR. i 5 
act regulating duties of, enforced, 94. 
salary fifteen hundred dollars, 94. 
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BATESVILLE AND ST. FRANCIS TURNPIKE COMPANY. 
incorporated, 45, f 
capital stock, 55. 
commissioners, 55. 
form of subscription, 55. 
notice of opening books to be given, 56. 
note to be given for stock, 56. 
not more than ten dollars on each share to be called for in thirty days, 56, 
notice of election of officers, how given, 56. 
quorum, 57. 
provisions extended to this company, 57. 
commissioners may employ engineers, &c., 57. 
rates of toll, 58. 
toll-gatherers, 58. 
when to receive toll, 58. 
description of road, -58. 
state may purchase road, 58. 
BANKS. 
branch of state bank established at Washington, 8. 
eapital three hundred thousand dollars, 8. 
president and directors, how elected, and their term of office, 8. 
general board of state bank to cancel remaining 5 per cent. bonds, 8. 
governor to issue bonds with interest not exceeding 6 per cent., 8. 
bonds to be disposed of, and proceeds appropriated, by general board, 8. 
president and dirctors of branch to appoint cashier and other officers, 9. - 
branch at Washington governed by same rules as that at Arkansas, 9. ` 
when to commence business, 9. $ 
not to emit bills under five dollars, 9. 
may buy and sell real éstate, 9. 
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entitled to same representation in general board as other 


branches, 9. . 


entitled to benefit of 16th, 23d; and 24th sections of the 


charter of the state bank, 9. 


connected with the bank of the state of Arkansas only by act 


of incorporation, 9. 

may have and use a seal, 10. 

‘repeal of ninth section of charter of state bank, 11, 
of first section of act supplemental to, of March 3, 1838, 11. 
real estate bank may invest portion of bonds in New-York banks, 12. 
may invest profits in state or United States bonds, 12. 
BLACK AND WHITE RIVER IRON COMPANY. 
incorporated, 35. : 
capital stock one hundred and fifty thousand dollars, 35. 
may be increased, 35. i 

soven directors to be elected, 35. 


powers and duties of directors, 36. - 


books to be opened for subscription of stock, 37. 
when to commence operations, 37. 
forfeiture of stock, 37. 
division of profits, 38. ; 
stockholders may pay in whole amount subscribed, 38. 
company, where to be established, 38. 
acts of two commissioners to be valid, 38. 
directors may purchase certain lands, 39. 
____ land to be paid for in stock, 39. 
BILLS OF EXCHANGE, . 


made, endorsed, or accepted, by corporation or individual, negotiable, may be sued 


upon, and governed by same rules as negotiable bills of exchange, 10. 
act of February 28, 1838, how applicable to, 10, 
falling due on holiday, to be paid on day preceding, 12, 
notice of dishonor, when to be given, 12. aa 
‘CARROLL COUNTY. 
scrip to be presented to clerk, 89. 
if not presented by March 1, 1839, barred, 89. 
uty of clerk, 89, 
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CHANGE TICKETS. 
not to be issued, unless authorized by law, 13. 
persons signing, individually responsible, 13. 
holder may recover gold or silver, 14, 
foregoing provisions applicable to those heretofore issued, unless redeemed by May 


CHICOT COUNTY. 
commissioners appointed to lease sixteenth sections, 72. 
to lease on petition of two-thirds of inhabitants, 72. 
not to be leased for less than five dollars per acre, 72. 
credit may be given, 72. 
nature of deed to be given, 72. 
commissioners to report to county court, "3, 
proceeds, how applied, 73. 
academy to be established, 73. 
trustees for, to be appointed by county court, 73. 
land to be purchased by trustees for academy, 73. 
interest of fund, how applied, 73. 
female school may be established, 73. 
meetings of trustees, 73. 
trustees to appoint officers, 73. 
their general powers, 74. 
county court to appoint additional trustees, 74. 
CIRCUIT JUDGES, 
judge of 6th circuit exempted from penalty for failure to hold court, 93. 
CLERKS OF CIRCUIT COURTS. 
failing to certify to governor when persons elected to office are defaulters, guilty 
of misdemeanor, 19. * 
failure to pe certified by county judge, 19. 
governor to declare office vacant, and issue proclamation to fill the same, 19. 
CLERKS OF COUNTY COURTS. 
allowed thirty days to make out tax-books, 15. 
failing, to forfeit office, 15, 
failing to return lists, county judge, or three justices, or six housekeepers, to cer- 
tify the fact to the governor, 16. 
governor to remove delinquent, and fill vacancy, 16. 
office of clerk of Van Buren, where held, 100. 
clerk of St. Francis to record certain deed, 1 
COLUMBIA AND LITTLE ROCK TURNPIKE “COMPANY. 
incorporated, 51, 
capital stock, 51. 
subscription books, how opened, 52, 
form of, 52. 
when five thousand dollars ‘subscribed, company to be organized, 52. 
form of note to be given for stock, 53 . 
meetings, where held, 53. . ~ 
provisions extended to this company, 53. 
description of road, 
governor to be notified when twenty miles are completed, 54. 
his duty, 54. 
stock may be increased, 54, 
forfeiture of charter, 5 -7 
COMMISSIONER OF 'PUBLIC BUILDINGS. - 
act for appointment of, an force, 95, 
COUNTY TREASURER 
failing to certify to clerk list of names and amount charged to sheriff, deemed 
guilty of misdemeanor, 19. 
failure to be certified by clerk, 19. 
governor to declare office vacant, and issue proclamation to fill the same, 19. 
COUNTY SCRIP. 
of Pulaski to be received and cancelled, 40. 
COUNTY LINES. 
between Pulaski and Saline defined, 80: 
Franklin and Johnson, 81. | 
Scott and Crawford, 81. 
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COUNTY LINES, (Continued.) 
between Pike and Hempstead, 81-— 
Independence and Izard altered, 82: 
western boundary of Madison changed, 83. 


of Carroll defined, 84. 
COUNTY COURTS. 
to levy road tax on all taxable property, 16, 
COURTS. 
~ gupreme court held first Mondays in January and July, 3. 
circuit court of Phillips on first Mondays of May and November, 3. 
Monroe, fourth Mondays of April and October, 5. 
Arkansas, first Mondays of April and October, 3. 
Jefferson, second Mondays of April and October, 3. 
Union, third Mondays of April and October, 3. 
Chicot, third Mondays of May and November, 3. 
Randolph, first Mondays of April and October, 3. 
; Lawrence, second Mondays of April and October, 3. 
Izard, fourth Mondays of April and October, 3. 
Van Buren, first Mondays after fourth in April and November, 3 
White, second Mondays of June and December, 5. 
Jackson, third Mondays after fourth in April and October, 3. 
Independence, first Mondays of June and December, 3. 
Franklin, first Mondays of March and September, 3. 
t Crawford, second Mondays of March and September, 3. 
Hot Spring, third Mondays of February and August, 4. 
Saline, fourth Mondays of February and August, 4. 
Pulaski, first Mondays of March and September, 5. 
Scott, last Mondays of March and September, ee 
Johnson, first Mondays of April and October, 3. 
Pope, second Mondays of April and October, 3. 
Conway, third Mondays of April and October, 3. 
Desha, last Mondays of March and September, 4. + - 
circuit courts to continue in session until business is finished, or judge adjourns to 
reach other court, 
of Franklin and Crawford postponed, 78. 
of Pulaski, adjournment legalized, 79. 
of Phillips, adjournment legalized, 79. 
CRITTENDEN COUNTY. 
time allowed for redemption of scrip, 85. 
duty of county court, 85. 
CUTTING TEMBER. 
in the neighborhood of Little Rock, declared felony, 19. 
punishable by fine and imprisonment, 19. 
owner of land may Haye action for trespass, 19. 5 
DESHA COUNTY. . 
boundaries of, 817 
county. records, 31. 
executions, 31. 
executors, í administrators, and guardians, may procure transcripts of clerk of Ar- 
ansas, 32, 
powers of officers elected under jurisdiction of Arkansas county, 32. 
temporary seat of justice, 32 
county court to be held, 32. 
debt of Arkansas county to be divided, 32. 
treasurer of Arkansas to pay one-half "funds on hand to treasurer of Desha, 33, 
counties of Arkansas, Jefferson, and Desha, one senatorial district, 33, 
sheriff of Arkansas, how privileged, 33. 
EXECUTORS. 
of John J acobs authorized to sell land, 108 
FAYETTEVILLE AND VAN BUREN. TURNPIKE COMPANY. 
officers, when to be elected, 46. 
road, when to be opened, 46. 
repeal of repugnant provisions, 46. 
FRANKLIN COUNTY. 
,commissioners to be elected to locate seat of justice, 87. 
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FRANKLIN COUNTY, (Continued.) 
commissioners, powers and duties of, 87. 
to give bond, 88. 
courts to be held at place selected by commissioners, 88. 
clerk to remove office, 88 
county court to fill vacancy in commissioners, 88, 
compensation of commissioners, 89. 
GOVERNOR. 
authorized to borrow twenty-five thousand dollars from state bank, 114, 
GUARDIANS. 
of heirs of W. Kinnibrugh, may resign, 104. . 
new guardian to be appointed by court, 104. 
may sell slaves, 104, 
of heirs of S. B. Magruder, authorized to sell property, 107, 
of John Redman, may sell lots, 108. 
HELENA AND ROCKROE TURNPIKE COMPANY. 
incorporated, 47. 
capital stock, 47. 
subscription "books, how opened, 47. 
form of subscription, 47, 
election of officers, 48. 
note to be given by subscribers for stock, 48. 
meetings, where to be held, 48, gs 
description of road, 49. 
governor to be notified when twenty miles are completed, 49. 
to cause road to be examined, 50, 
stock may be increased, 50. 
provisions extended to this company, 50. 
INJUNCTION. 
may be issued by judge of adjoining circuit, when proper judge is disqualified, 14. 
writ, when returnable, 14, 
judge refusing writ, to certify the fact; refusing to certify, application to be made’ 
to supreme court, 15. 
duty of supreme court, 15. 
INTEREST. 
what rate to be charged by state bank, 11. 
JOHNSON COUNTY. 
county court to levy tax to build jail, 85. 
to appoint commissioners, 85, , 
power of commissioners, 85. ~ 
of other commissioners to cease, 85. 
JUDICIAL CIRCUITS, 
counties of Crawford, Franklin, Scott, Johnson, Pope, and Conway, compose 
seventh circuit, 4, 
Searcy attached to fourth circuit, 4, 
Desha attached to second circuit, 4. 
Hot Springs, Saline, Pulaski, White and Monroe, te com 
pose fifth circuit, 4. 


JURORS. 
clerk to draw names of jurors from box, 6, 
to place names of persons becoming liable to jury duty i in box, 6 a 
sheriff to summon persons drawn, 6. 
form of summons, 6. 
name of person dead or removed, if drawn, to be thrown aside, 6 
juror summoned, and not appearing, 7. 
sufficient jurors not appearing, deficiency supplied by summoning by-standers, 1 
persons thus summoned, if drawn, to be excused, 7 
jury summoned contrary as above, may be challenged, 7. - 
compensation of grand jurors, 7, 
LAFAYETTE COUNTY. 
seat of justice may be removed, 90. 
LANDS, 
auditor to sell lands forfeited for taxes on 2d Monday of February, annually, 93, 
to add county tax on said lands, 93. 
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LEGISLATIVE JOURNALS. 
senate journal to be copied by secretary, 96. 
one thousand copies to be printed, 96. 
to be distributed by secretary of state, 96. 
one hundred dollars appropriated for copving, 96. 
five hundred dollars to pay for printing and distributing, 96. 
one hundred and fifty dollars appropriated to copy journal of house of representa - 
tives, 96. 
one thousand copies to be printed, 96. 
seven hundred dollars appropriated to pay for printing and distributing, 96. 
LEWISBURG. 
commissioners appointed to re-build jail, 68. 
where to locate jail, 68 
sale of lots belonging to Conway county, 68. 
notice for contract to build jail, how given, 68. 
building, how to be paid for, 68. 
vacancy in commissioners, how filled, 69. 
LEWISBURG ACADEMY. 
trustees, their names, 77. 
body politic, 77. 
annual meeting of, 77. 
their powers, 77. 
to establish a school for females, 78. è 
no religious preference to be shown, 78. 
LITTLE ROCK ACADEMY. : 
incorporated, 69. 
powers of trustees, 70. 
majority of trustees to form quorum, 71. 
five required for certain services, 71. 
LITTLE ROCK AND HELENA RAIL-ROAD COMPANY. 
coimissioners to receive subscriptions, 50. ` 
capital three hundred thousand dollars, 51. k 
provisions extended to this company, St. 
forfeiture of charter, 51. 
when to receive tolls, 51. 
MILITIA. 
staff of major general to consist of assistant inspector general, assistant quarter - 
master general, one aide-de-camp for each brigade, each with rank of major 
of cavalry, 25, 
staff of colonel, or lieutenant colonel of separate battalions, to consist of adjutant, 
quartermaster, and surgeon, with the‘rank of captain of cavalry, 25. 
NAPOLEON AND LITTLE ROCK RAIL-ROAD COMPANY. 
incorporated, 65. 
subscription books, how opened, 65. 
election of directors, 66. 
stock transferable, 66: 
powers of directors, 66. 
forfeiture of charter, 67. 
when to take toll, 67, 
state may purchase road, 67. 
provisions extended to this company, 67. 
NAPOLEON PUBLIC SCHOOL AND CHURCH. 
names of trustees, 74. 
trustees body politic, 75. > 
_ to fill vacancies in their own body, 75. ° l 
to hold property for benefit of institution, 75. = 
general powers of, 75. i 
to give bonds, 75. 
how sued, 75. 
to appoint and dismiss teachers and servants, 76. 
to elect chairman and secretary, 76, 
duty of secretary, 76. 


freedom of religious opinion allowed in the institution, 76. 
NOTARIES PUBLIC. aia 


act for appointment of, passed March 3, 1836, repealed, 13. 
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NOTARIES PUBLIC, (Coniinued.) 
justices of the peace to elect, 13. 
governor to commission, 13. 
how governed, 13. 
PENAL CODE. 
how modified to suit penitentiary, 121. | 
definition of murder, 121, 
punishment of murder, manslaughter, arson, rape, sodomy, abusing female child, 
bigamy, incest, burglary, rabbery, kidnapping, negro-stealing, horse-stealing, 
_buying stolen horses, larceny, 122. 
punishment for buying stolen goods, stealing paper money, receiving stolen paper 
money, forging, counterfeiting, passing counterfeit money, concealing coun- 
terfeit money, 123 . 
punishment for making and passing base and adulterated coin, &c., 124. 
punishment of perjury, subornation of perjury, stealing records, assisting in crimes, 


poisoning, maiming, rescue of prisoners, permitting prisoners to escape, 125. 
accessories, how punished, 125. 


slaves to be puished under former laws, 125. 
convicts disfranchised, 126. 
PENITENTIARY. 
to be established and erected near Little Rock, 115. 
commissioners of, to be elected by general assembly, 115. 
governor to fill vacancy in commissioners, 115. > 
form of oath taken by commissioners, 115. i 
contracts, suits, &c., to be in name of commissioners, 115. 
building to be fire-proof, and to hold three hundred convicts, 115. 
plan to be approved by governor, 115, 
twenty thousand dollars appropriated for penitentiary, 116. 
moneys to be drawn on order from governor, 116. 
governor may require bond for faithful use of money, 116. 
inspectors and officers of penitentiary, by whom appointed, 117. 
governor to be member of board of inspectors, 117. 
inspectors to hold no other office, 117. j 
their powers and duties, 117, 
agent to give bond, 118, 
his duties, 118. T 
male and female prisoners to be kept separate, 119. 
no person admitted without license, 119. 
convicts in the U. S. courts, how received, 119. 
rebelling, how punished, 119. 
officers of prison to give bond, and take oath, 119. 
court sentencing convicts to peitentiary, to report to agent, 120. 
convicts, by whom conveyed to penitentiary, 120. 
when sufficiently completed to confine twenty convicts, governor to enforce laws 
relating to penitentiary, 120. 
convicts, when to be sentenced to penitentiary, 120. 
inspectors to take oath, 121. 
PHILLIPS AND MONROE COUNTIES TURNPIKE COMPANY. 
incorporated, 61. 
capital stock, 61. 
subscription books, how opened, 61. 
form of, 61. 
note to be given for stock, 62. i , 
not more than five dollars per share to be called for in thirty days, 62. 
notice to be given for election of officers, 62. . 
provisions extended to this company, 62, 
PROCESS. ` 
not to be impaired by change in commencement of courts, 8. _ 
PROSECUTING ATTORNEYS. 
P. Littell allowed fifty dollars, as prosecuting attorney pro tem, 92. 
L. D. Evans allowed one hundred dollars as same, 92. 
J. Field allowed fifty dollars as same, 92. i 
PUBLIC PRINTER. l S 
to print acts as soon as received of secretary, 95, 
to place notes and index to acts, 95, 
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REPRESENTATIVES. 
Arkansas county to elect two representatives; 2. 
Benton, one representative, 2, . 
Conway, two representatives, 2. 
Crawford, two representatives, 2. 
Carroll, two representatives, 2. 
Crittenden, two representatives, 2, 
Clark, two representatives, 2. 
Franklin, two representatives, 2. 
Green, one representative, 2. 
Hempstead, two representatives, 2. 

Hot Spring, one representative, 2. 

Independence, two representatives, %. _ 
Izard, one representative, 2. 
Jefferson,. one representative, 2. 
Jackson, one representative, 2. 
Johnson, two representatives, 2. 
Lafayette, one representative, 2. 
Lawrence, two representatives, 2. 
Monroe, one representative, 2 
Madison, two representatives, 2. 
Miller, one representative, 2. 
Marion, two representatives, 2. 
Mississippi, one representative, 2. 
Pulaski, three representatives, 2 
Pope, two representatives, 2. 
Phillips, two representatives, 2. 
Pike, one representative, 2. 
Poinsett, one representative, 2. | 
Randolph, two representatives, 2. 
Sevier, two representatives, 2. 
Saline, two representatives, 2. 
Scott, two representatives, 2. 

St. Francis, two representatives, 8, 
Union, one representative, 2: 

Van Buren, one representative, 2. 

~ Washington, five representatives, 2. 

White, one representative, 2. N 
Chicot, two representatives, 2. 

REVENUE LAW, (Chap. 128, Revised Statutes.) 
repeal ofðżhirty-third section, 15. 

REVISED STATUTES, ; 
repeal of 33d section of chap. 128 (revenue law), 15. 

of 71st section of chap. 130 (road law) 17. 
secretary of state to furnish copies to supreme and eircuit judges and prosecuting 
attorneys, 25. - ; > 

county judges, sheriffs, and justices, furnished by clerk, 26. 
officer vacating to deliver laws to clerk, 26. 
clerk to keep list, 26. 

, to report officers failing to deliver, 26, 
governor to issue proclamation to enforce code, 27. 
money appropriated to pay for printing, &c., 27. 

ROADS. i 
road.tax to be levied by county court on all taxable property, 16. 
may be commuted by labor, 16. 
to be collected as other taxes, 16. 
if not paid, property to be sold, 16, 
to be paid into county treasury, 16. 
treasurer to keep separate account of road-iax, 17. - 

to exhibitaccounis of moneys received on account of roads, 17, 


county court to appropriate tax and road fines to open and repair road, on order of 
overseers, 17, 


“overseers to submit accounts and vouchers to county court, 17. 
failing, may be compelled by fine and attachment, 17. 
county court may allow overseers compensation for additional servicos, 17. 

not to levy road tax unless petitioned by majority of inhabitants, 17, 
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ROADS, (Continued.) 
penalty for obstructing road, 18. Ye 
for destroying bridge, causeway, or guide-post, 18. 
fines, ` ow appropriated, 18. 
SALINE OUNTY. ` 


commissioners to build court-house and jail, to report to county court, 80. 
SALT SPRINGS. Jail, to rep y court, 80 


governor required to select other salt spring lands, in lieu of those owned or oc. 
cupied by individuals, 23. 
commissioners to be appointed from counties in which salt springs lie, 23. 
governor to lease out salt springs, giving sixty days’ notice, 23. 
to take bond and security, 23 ` 
compensation of commissioners, 23, 
SEARCY COUNTY. 
boundaries of, 27.—~ ¢ 
county records, 28. 
executions, 28. . 
executors, Soar: and guardians, may procure transcripts of Clerk of Ma. 
powers of county officers elected under jurisdiction of Marion, 28. 
temporary seat of justice, where held, 28. 
county court to be held, 29. 
debt of Marion county to be divided, 29. 
one-half of funds in treasury of Marion, to be paid into treasury of Searcy, 29. 
election of sheriff, clerk, &c., 29. 
sheriff of Marion, how privileged, 30. 
election of commissioners to locate seat of justice, 30. 
SECRETARY OF STATE. 
to copy acts for printer, 95, 
SEMINARY LANDS. 
governor authorized to sell, 21. 
may sell unlocated lands, 21. 
to sell remaining located lands at auction, 21. . 
conditions on which lands may be sold, 22. ; 
fee pele to be executed by governor, when terms of sale are complied 
with, 22. 
proceeds of sales to be deposited in bank, to the credit of seminary fund, 22. 
seminary fund not liable for expenses of bank, 22. 
SENATORIAL DISTRICTS. 
Washington county one district, elect two senators, 1. 
Benton and Madison one district, elect one senator, 1. 
Carroll and Marion one district, elect one senator, 1. 
Izard and Lawrence, one district, elect one senator, 1. 
Randolph and Green one district, elect one senator, l. ~ 
Independence one district, elect one senator, I. 
Mississippi and Crittenden one district, elect one senator, 1. 
St. Francis and Poinsett one district, elect one senator, 1. 
Jackson, White, and Van Buren, one district, elect one senator, 1. 
Conway and Pope one district, elect one senator, 1. 
Pulaski one district, elect one senator, 1. 
Jefferson and Arkansas one district, elect one senator, 1. 
Phillips and Monroe one district, elect one senator, 2. 
Chicot and Union one district, elect one senator, 2. 
Hempstead one district, elect one senator, 2. 
Sevier, Miller, and Lafayette, one district, elect one senator, 2. 
Pike and Clark one district, elect one senator,’ 2. 
Saline and Hot Spring one district, elect one senator, 2. 
Crawford and Scott one district, elect one senator, 2. 
Franklin and Johnson one district, elect one senator, 2. 
Arkansas, Jefferson, and Desha, one district, elect one senator, 33, 
SET-OFF. z 
acts relative to, heretofore passed, when not applicable, I0. 
SHERIFFS. i oo , 
failing to return assessment list, county judge, or three justices, or six housekeep- 
ers, to carey the fact to the governor, who shall remove delinquent, and fill ya- 
cancy, 16. 
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SHERIFFS, (Continued.) 
auditor to give sheriffs credit for taking census, 91. 
late sheriff of Chicot exempted from certain penalties, 91. - 
allowed till Lst Monday of May, 1839, to pay reverts. of1838, 51. 
to sell lands for taxes of 1838, 92. ~ 
time extended for sheriff of White to settle certain taxes, 100. 
sheriff of Lafayette allowed time to collect tages, 101 
of Crittenden to be credited certain amount, 101. 
of Hempstead allowed $100, 102. 
of Arkansas allowed time to make return, 102. 
SLAVES. 
of Ellen Pickett, deceased, to be sold, 109. 
ST. FRANCIS AND LITTLE ROCK TURNPIKE ‘COMPANY. 
incorporated, £8. 
capital stock, 59. + ; 
subscription books, how opened, 59. 
form of, 59. ki 
to be organized when five thousand dollars are subscribed, 59. 
election of officers, 60. 
form of note to be given for stock, 60. 
elections, where held, 60. 
provisions extended to this company, 60. 
forfeiture of charter, 60. 
ST. FRANCIS AND MISSISSIPPI TURNPIKE COMPANY. 
i incorporated, 63. 
capital stock, 63. 
subscription books, how opened, 63. 
- form of, 63. 
notice of opening, how given, 63. 
note to be given for stock, 64, 
election of officers, 64. - 
provisions extended to this company, 64, 
forfeiture of charter, 65. 
-STATE-HOUSE, 
commissioner of public buildings authorized to purchase furniture, 90. 
five thousand dollars appropriated for same, 90. > 
SUPREME COURT. 
two hundred dollars allowed special judges, 97. 
two thousand dollars appropriated to pay special judges, 97. j 
three hundred and fifty-two dollars allowed Reed & Budd for printing decisions, 97. 
clerk allowed eight dollars per month office rent, 98. ~ 
room to be finished in state-house for office, 98. 
TREASURER. : 
act regulating duties of, enforced, 94. 
- salary one thousand dollars, 94. 
suit to be instituted against late treasurer, 94. 
money recovered to be paid into state bank, 94. 
VOLUNTEERS. f 
citizens may form companies and regiments of cavalry, artillery, and infantry, 24, 
-organized militia companies not to be reduced below legal number, 24 
volunteers may make by-laws, and choose uniform, 24. 
companies m one or contiguous counties, may form into battalions and regiments, 
: and elest officers, 24, 
regiments and battalions to parade twice a’ year, 24, 
companies to parade four times a year, 24. . 
y governor to commission officers and furnish arms, 24. 
commanding officer to give bond for return of arms, 24. 
volunteer companies to be accepted in actual service in preference to othermilitia, 24, 
regiment or battalion to have usual staff; to be appointed by commanding officer, 24. 
volunteers not subject to command of other than their own officers Jess than bri- 
gadier general, except in actual service, 25. e 
acts conflicting with foregoing, repealed, 25. 
FAYETTEVILLE AND OZARK TURNPIKE COMPANY. 
notice to be given when one-fifth of stock is taken, 45. 
road, when to be opened, 45. -` 
repeal of repugnant provisions, 45, 
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WASHINGTON AND LITTLE ROCK TURNPIKE COMPANY,” 
‘time for complseon of road extended, 45, 
WADSHTLETUN COUNTY BEET-SUGAR COMPANY. 
ineas,* rato, 40. 
capita-tweaty-five thousand dollars, 40. 
augiuissioners to open subscription books, 40, 
to appoint treasurer, 40. 
election of officers, when to be held, 40. 
officers to kold one year, 40. 
general powers of company, 41. 
president and managers to make by-laws, 41. 
two managers and president, or three managers, to form quorum, ål, 
stockholders failing to elect officers, those whose term has expired, to continue, 4i. 
president and managers to fill vacancies in their own body, 41. _ > 
none but stockholders eligible to office, 41, i 
stock assignable and transferable, 41, 
president and managers to keep records, 41. 
: may erect buildings, &c., 42. 
forfeiture of stock, 42. 
officers to give bond, 42, 
fant not slowed banking privileges, 42. 
WELE SULPHUR SPRING COMPANY. 
incorporated, 43. > 
capital stock fifty thousand dollars, 43. 
: may be increased, 43- ~ 
how disposed of, 43. 
five directors to be elected, 43. 
directors to elect president, 44. 
stock, how transferred, 44. 
commissioners to receive subscriptions, 44, 
' may fill vacancies, 44, 
Guration of charter, 44. 
WHITE COUNTY. *. 
act to locate seat of justice repealed, 68. 
commissioners appointed to locate seat of justice, Ev, 
where to be located, 6. " 
WOLVES. . 
person killiag wolf, allowed three doilars out of county treasury, 30. 
scaip to be exhibited to magistrate, 2), 
mng.aine to cromma chibi s oa cet, 2%. 
wolf killed by siavo, master cutitled to propxuta, 20. > 
penalty for taking wolf from tran belonging to another, 20. 
forin,of magistrate’s order for premium, #0. 


